A s

R ERIRIC BT D EMREORIE & BIE

—BR X b, BESHF., [Zo0EER] #w—

NEATER R R F e E R BRI SE R
[ BEAR PR B P AR AR AR IR AR
ZVHF v varsFt

K4 B B

FBIETMEE LT, —RICEF N LA LG L, BPHEREZESN a2 e — LT 255%&
EARHEE L CERTE D, BEOFEMEHEE L CHAEZEES 9 KXOBSINELRENFL TH
D0, EEOEEZ L TYH, FMEE—4 L FcET5H, IV XV —%ar br—
N D GE——DFET DO LA TH D, ZIUTHEEFIEICE O THHI T,
BT KRR EEIES 5 &ix, RIENEAAEEE L, FHFHEELE L COEELZBET 5 FmEk
HThDH, 4 HOMETIE, 1980 FRLUKORFMICL T, ZDO55EEIL LD ET HEIEF
FgtEs THRR) BXO HEMEL) ShfR, PREREROBLEN RS,

Lin L7 o, ITFEORERHFT ML, FThEE CHLIMERD A 7 7 IREEGEL
L. KEEHBEIC LS EROFMAEFHEORE, EOREMREICRZE 2 2 B OREEE
TN OWTYEBIA 72 W 2 L C & 7o, 2D oL, GRS EES < EIEMSR & ki A
BARGSRANC IS < REREMR P AICHJE « XINLT 5 [ZODWEERR] ZHR L TWHEERT
bHoHEVWZD,

BiCix, [ZODERR] L) & b2 HEHAWT, BESHFTOHIRO 58T 2 0T,
TEEBIEO PRAHOBRFH EHEZPASNILE D T80 TH D, K SLOHHTIC L - T,
TSR D KA B SR DR RIERRIZ K > THIK STV D &0 5 BRI 5 5
27220, ZORAEEIRT 2 7-012i%, FIHEEEOEMBOH— 2 &1 7 2 BT K RE&E
A4 SoHmE—fEEICBI S TTEARNR R —%iBR LT, KEEFFRE~OK
FEERTSEIRERDDHTEAD,

LU b, BARIZE TS [ZOoDEKRR] Wl T 288160050 X )12, Mm%
kAP E L TRREHIO 7 v — k) Ik - THENCRIT S [Zo0ERR) b
REEBEIZ A D ATREME N D D, TREEFFEO LS 2Tk, BEFREEOFMERD
HAEZBRTRETHH LTI, EOLIRERHVELON] L\ D 2 En, %O
S LTHET NS, ZHUTS BICB T 2@EOTRASNER L TV HETHLH 5,




Abstract of Doctoral Dissertation

Ideal and Reality of Peace Provisions in the South Korean
Constitution: Democratization, the Constitutional Court,

and the “Two Legal Systems’ Theory

Doctoral Program in International Relations
Graduate School of International Relations
Ritsumeikan University
ZUAF v varFt

SHIN Hyun-oh

In general, the term “constitutional peace provisions” refers to provisions in a country’s constitution that
regulate the military and warfare and confer the national assembly with the authority to wage war. Article
9 of Japan’s Constitution outlawing war is perhaps the best known example of a constitutional peace
provision; however, a survey of the constitutions of various countries around the world reveals that it is
ordinary for constitutions to contain peace provisions—i.e. provisions related to war and peace and
provisions that regulate the exercise of military power. The same holds true for the South Korean
Constitution. Article 5 of the Constitution of the Republic of Korean repudiates wars of aggression and
approves of the national armed forces as a strictly defensive force. As such, it serves as the core for
discussions surrounding constitutional peace-provision-related issues including the right to live in peace
and the right to conscientious objection. It can be said that the inclusion of peace provisions epitomized
by Article 5 as a result of democratization in the 1980s has led to the emergence of a pacifist ideology in
South Korea today.

However, recent decisions of the Constitutional Court have deemed the deployment of the
strictly defensive South Korean military to Irag to be constitutional and have not been supportive of
Korean citizens’ right to live in peace with respect to the relocation of American military bases and claims
of conscientious objection in opposition to the country’s national security policies. It can be said that this
situation has been created by existence of two contradictory and conflicting legal systems, namely the
constitutional system based on peace provisions and the national security system based on the Mutual
Defense Treaty between the United States of America and the Republic of Korea.

In this dissertation, focusing on the fact that the “two legal systems” continue to exist in South
Korea even after democratization, | explore the limitations of the peace provisions contained in the South
Korean Constitution, as evidenced by decisions of the Constitutional Court, and the possibilities for

overcoming these limitations.



