RITSUMEIKAN HEIWA KENKYU

The Ritsumeikan Journal of Peace Studies

The Fifteenth Number March 2014
CONTENTS

Preface ....................................................................................... Y’-Al\/IAN:E7 Kazuyo

Constitutional Law Theory Challenges Nuclear Weapons:

Revisiting the Reconstruction of American Constitutionalism ««:-«sseeseereeeeeees URATA, Kenji 1

Possibility of Cooperation of the Peace Studies Association of Japan and

Museums for Peace .............................................................................. ANZAL Ikuro 21

Approach of the Adult and Community Education on practice of the

Museum for Peace: Repositioning practice of the Museum for

Peace rooted in learning of inhabitants ««-oreeeorererrrrrereaereneeaein.. KURIYAMA, Kiwamu 33

ACHIRA, Yohei
HIDAKA, Shoko

Peace Education implemented in Ritsumeikan Keisho -:-evoreeeeeeeeeeeees YAMAGUCH]I, Taichi

On “secondary traumatization” in peace/history education programs:

The present situation and the exploration of ways toward more trauma-sensitive peace education

at the Kyoto Museum for World Peace, Ritsumeikan University «-«-«------ MURAMOTO, Kuniko
HAGA, Junko

Peace educational practice of peace guides:
A case study of Hiroshima Peace Volunteers -::rocroreeresrerereeaeeneneene. GENJIDA, Kenichi

A Practice of Implementing SABONA in Senior High Schools
and Collages ................................................................................. MUROL MlChlkO

Abstracts ...............................................................................................................

Editor’s O 7 R R R TR R TP PRy

51

59

69

81

Published by Kyoto Museum for World Peace
Ritsumeikan University

—REE SNV — p uDLTEUARD— RNTDERI

dnEH -+

#E | Ol

WABR

SNU— s BERE

ISSN 1882 —7217

s I \rﬂz ﬁﬂiﬁ'ﬁ

AT R I L

BRI TR S 2 — VT AR
=152

%58 5m 3L

VN
afd

FUFTIT @D 7o D T voovveerreeenessmme st W A
HFRIRX
I ZRICHRR 5 2 B —T7 A V) AL E RO - B WHE Bwm1
H AR 745 & PRI AR O HE & THBPE  ovvererrerrereeeeeeeenes Zm B 21
SR E BN O SBEN T 7u—F
—EROF BRSSPI FEFZER D FF L - ooveeeerermmmeeeennnns Ll 7% 33
By 21 BV P
Ha&s  IiHr

BAE - TR - KBRS

%ﬁéo)qzﬂ:—%%@ ........................................................................ IJ-I 1 j( SN 51

JESE - PHIEHEICBT 2 k2] 289 E2 5%
AR RSP R 2 =TT J2BIT S
PHIEE OBUR L TREE - oooeeeeeeeees A T 59

FH T

PRI A OPHIEE I E)
—vuauivw ¥—2 K554 7@%{5%)}% .............................. ()E‘EE]EEI%—‘ 69

Ky it )7 :SABONA DAL E I B U 5 —FEik

— E ) BRI A RSS2 7m0 DHL D Bk veervveernneesnneeenneennns = EM T 8l
a4 = TR OSSP RSP PPUP P PR 89
o TR 93



VARSI Bl

—LREERE BRI 2= V7 AR —
$£155



FIITIZH 725 T
INARAIAS L@ RFRBEERN R 2 — Y7 ARIfEE)

EFSFH I 2 — Y7 AT INE CRRSCHIHS, ¥y RY 7 AR EOGE) %28 L CF#Z%
BAMAMALTEFE Lz FEFEEREa Y = ¥ MY — KRR - AL v 8 —07 57 - v ¥ —
Iz F v VXA TOFEHE T, PRI IE D W FHIEFE O EEEICOWTHEl S T L,
BEEESPA R 2 — Y 7 4 Tld, [EFgERr ] (Fr) ki %z Hig L COPRIRZEIC &2 Ak D
ELTwEd,

WEAE H AP A R R RSB AR Chlft S N2 EBCP R 2 — U7 A4 EHEROR
HEBBKICE o T, [HAPMZS L PR OO ] L) mEr LRIl b
1) EEm RS HAREAESFAE 2 2B SN KRETLRN, SHFEAGE S & FREmEsE - °F
MEREVRED LI IRE - E LTV o6 RRORICONTEZEEOLNLBRVWEEERD
F L7z ZRROMEPSHOREIIETNTE T, FMHERKOM LR L, PR TE
HRRED S5 T EIFShTwE g,

EFSEAI S 22— V7 A TIPFRIIZE 2 3t L. 2 OR % BRICIE 2 U CAERER A, Mgt &
RLEBEENERIICRIET A EAROON TV E T, FVARZIZIZES K OED S O AD
WETA, PO DOPRFEDORETOMARRITERTT, 32—V 7 A TORRRIIIEHRE & L%
FEUNTORAETLILNTEDLTLL Yo T4 TR L TV BHESV LT, %R
BRZ EBEH I 2 — V7 ADBERR Y VRY T LA R EOWEE 28 LT, R, Ml 93 1E
LTWL ZEDWHETL X 9o

LAE1Z 9 H19H 2 H22HICHEE D 2 7 2 ) SERIGE AR BT 55 8 [l = BRSEAIR A i 23 38 05 B
fEINF T, BEI 2 EHARATEE AW SHZHMET 2 2 LR LZEBR P 2 -V T
L0 E b &2, ZoEESFEIE, [EABFZERT ] (FR) OiE 2 HiE L TWw 2 EEP S 2 —
VT AIZEDFLTH, PFHFRICEDS VI FHIEBICOWTHEY, RiTA2RWEEERLZ L
TLX9,



BAeds Pk 9 % s ikhm

— 7 XY A VEEROBRE - BHin

RiEMERE AR P SR EN T —<IF [#EiE LM
W] ThHotzo ZAIKH [ERME] v FHEIX O
LOBERT DO AV F—OERAE T T
v — RSB AV F - RFFHOMEL SIET &
I oTWh, LI [77 <] ORFEFEFKEL
% TI %o T0h, TWIHTEEHMLTIHME]
RBHELEPDPDOLETH LS LTIUL, HRLIEL
DML ENZ LD B ITbh 5,

Z I CARONEEIEICLIZY, $00EE K
P DIEN FE 8 EWHI T EITL EvoHoD
EOEOFEIT L 50 WHERIIIKR Y OBEILBEF 2572
MEY ., SEEA S L 219804 IR 1C, KA RE
TOLODOELERHEDPER S N7z BIEAOVET
DHYDIBRELTWETH DS, WENLBLZ30
FELHTO Z O, b7z Lid THRGEEE] v
TEELVDHT, e RELLIER DD 12N
FNEHASTOIWMELZR DL TV Doz, 72h
LHZLAFICE > TBEEBICHUNML TALE
RS %o LAd ZOFEIIWRAE20ERD 245728
. O S CTHLMEEL DS EE R Do TD%
B 2 BN 2R 120 Z AU OREGR L 22 b o
TT A NVEERDD ) h 722 BEEL OGRS %
Tk, ZOZERAHOEXKRD &AM ORI
Bhb o THIGICEETH D, EAHHN R E T
EXHZ AN, ZOF—<IZBAEOHADETFER
CBWTBLENEDN I N TV, ZRZETIC,
JFHAIZD Z DI L b2 0b o T RIS A A
MWOBHLT—<THILEEZLDTH b,

2O LAEZEZ RO E T, T—H%— -
?—@%if&@%k%&Jk:h%b@é%&ﬁ%
EYDO TR T 52 LIS L7z SNAAFOMETDH
DFETODH D, TRATOMBIL, T3 [HiRdkL

11

B W T A ) AEEROEREE L V) WS
B BT I & D NI & B S &

%

EZ(A
FREHIL)

—~

T5H5ZLETHbB, LnL., TTETTHZONME
AOE DT, ZOBEMHEDTER LFHHED Z
PEREIR 2B Vo 72 E L, HOmRICYTHES
BRI oTz,
ZNTHARRE, AL
B O FE# R IG BRI AR AL
55

B, WHICER LR 7o NplZ, ZZTRLT

B&lzwv, flIZIE 2 EDELD,

Miller 1968: Arther S. Miller, “Toward A Concept of
Constitutional Duty”, 1968 Sup. Ct. Rev. (1968)
pp.199-246.

Miller 1979: Arther S. Miller, Social Change and

Fundamental Law: America’s Evolving Constitution,

L ) bl & O
DHLDTHN 72D TH

Greenwood Press, 1979.

Miller 1984a: Arther S. Miller, “Nuclear Weapons and
Constitutional Law,” Arther S. Miller & Martin
Feinrider eds., Nuclear Weapons and Law,
Greenwood Press, 1984, pp.235-251.

Miller 1984b: Arther S. Miller, In Brief Rejoinder,
Ibid., pp.377-384.

Miller 1984c: “Myth and Reality in American
Constitutionalism,” 63 Tex.L.Rev, 181-206, 1984.

Miller 1984d: “Taking Needs Seriously:
Observations on the Necessity for Constitutional
Change,” 41Wash. & L. Rev. pp.1243-1309, 1984.

Miller 1986a: “Pretense and Our Two Constitutions,”
George Washington Law Review, January &
March 1986, pp.375-403.

Miller & Cox 1986b: Arther S. Miller & H. Bart Cox,
“Congress, The Constitution, and First Use of
Nuclear Weapons,” Review of Politics, Spring
1986, 48, 2, pp.211-245; Ibid. Summer 1986,
pp.424-455.

Miller 1987: Arther S. Miller, The Secret Constitution
and the need for Constitutional Change, Greenwood

Press,1987.



A EEERIEZE 45157 (2014.3)

Ball 1984: Milner S. Ball, “Nuclear War: The End of
Law,” Arther S. Miller & Martin Feinrider eds,
Nuclear Weapons and Law, Greenwood Press,
1984, pp.287-296.

Brubaker 1984: Stanley C. Brubaker, “The Frail
Constitution of Good Intentions,” Ibid.,pp.299-
307.

Soifer 1984: Aviam Soifer, “Protecting Posterity,”
Ibid., pp.273 -285.

I [REREEE] M
1 F

7 —%— S+ 35— (Arther S. Miller, 1917-1988)
E, Ya—Y 73 b rR%¥ (George Washington
University) @ %2iE5%#d% (Professor Emeritus of
Law) TdHo T, #fhk7 2 ) H BRFEOMRED— A
Th b5 WIF19824ED HEIEITHIT T, /7 7 K&
(Nova University) o : #:#F %2 7 (Center for the
Study of Law) THE#HIZ %> & 72 (Leo Goodwin
Sr.Distinguished Visiting Professor of Law), ZZ T
[Blds L B LT L@ %, IR ZE (Nova
Law Journal, Volume 7, Number 1,1982) 12585 L 72
WRIZERSEEO~—F ~ - 724~ ¥— (Martin
Feinrider) &L U CREIEEL BT v, [Bld:
EE] BT B & 19844 ICHIAT L 72,

37—, ZOmLEHELLEHEDOO LD EER
LTWwhb, =2—3—7T [BBORERREZES
(Lawyers Committee on Nuclear Policy : LCNP) #%
R ENTZDE, WEPDIEF ZOIBUFENZ & T
oo FEHBTIEET 27 2 hofifEL, €—%
— T4 A (Peter Weiss) BEEIZHRD, TA VT
YFHET) =NV EEZEEDYa—Y - <y Y
794 F (Sean McBride, 1904-1988), A ¥ A DI
Wk H A T v 77 % Y — (Ian Brownlie,
1932-2010), 7 X ) A O FpiEL~—F v - Ry 8=
(Martin Popper, 1909-1989) 7z KWk kD% % NW
LR TNDE, FHUED D 2 HED S DA
—HBBEZLREDFRE DD THE L7, Uk, EEA
MOEMAH D=2 —F =7 TR E BTV 5,
7 =13 ZoZHEOFHMEHE (Consultative
Council) DA Y INN=725727, ZOFPIZL S L.
DEOHINZ, [EBEICED W TR IS O@ Tk
3l B BIRD D] ZEEoTz, FTITITEREIC

~
~

-
—

S =
i

HoOWTEHDH, EHEL VI L OHEYIALEDT
bRTwiv, FITI5—id, [BEiLEE] &
S DWMOMLICE > Ty TOEOHNIEEZHD
BT EITLT, FRIE Wz U [RECEEER
ZHRHE] 0ENOLEKRERDI-OTH S Miller
1984a : 236-237),

2 TAUDABRERDOEER

IT—OWmX Bl &il] LIhitd o TH
ek BB L 7o ##aafa A, Nova Law Journal (1982)
WINgR Szt B19834E 2 H5 Hy /7 7 RF DOk
IR Ty Y RY 2 — A0S N, Thbok
ElIC LTI - IeE L TBh ., Toiekd sk
B/ (Miller 1984b : 377-384), L7225 T, [#
L] LT 2% 0EICIE. I T — OHER A
2MER SN T W5, [BILd e &kl & [EVEE]
TH 5 (Miller 1984a&1984b) .

W (R EE] 3. 29 LAERNRHWE
o THIPNTEY., LrbHNAEDNTHRHMmIIBWY
THZ)ThHb, TDL I ICHEUTFEEM 7 FESEE
ZL72bOTEHALATINEDL, Lo LM2sEkpEET
B % % BT B REEE & MR 7 PR IRD AL )12
FHTRE, WARRLELTHEVZLL L OEES
725 o TVAIENbIDb, TNRT A AEER
DOFFBREVIEEIZLDENR TV E, bl LI
Zbo Ladb, R &E] L) ME BT
HARAS, YRDOFH L LI Lo TORAKZLMEDT
TWHIENPLLT, BREOHREEFHESIDELS
N5,

(1) 1981 FFIFZEVIBFRES
198142 & W ) U R m kL <. The
FBHRIEOLL LD TIOmMMOERLZHD I LIZL X
Vo CORMFIIVEFR B IR, LYDIFT
AN AVEERETFHEET A LEEEZRCHEL T
bo THLEED, ZZICLOEINTWDS,
TIXEENIER L LTI I — 13RIk E B S off
EEDLHICHEBRL TWIZDD Z TITIZHEA I
PHHE DS EMHEEATEDLIENTE S, KiZ
FE, DE¥D L)WV, 1945EE B & RIFIZHD T
JEFRED T I N TLLR, AEBEINLEVWE F,
BRI R A SEIGER T A HEIAE L Ve E
ZAONTEL, LA2L [, Biltgs, 2040k, B
B B O ] % RSB0 X IE ML LIS 2 2755 0 I RE
PR DFIET R EREDF R L T 5o 2 DRI,



COPFEIINT B BEMIEE L L TORERZIRE
THODFETH L] (Miller 1984a : 235)

C O Lo B YR T AT L7z, LS
DOFFIZBIT 5 a0V =7 AR, N ERE L
W ZEZEEbNG, ZOFmLIZ, N—=FTF -
J v ) (Bertrand Russell, 1872-1970) Ol
7257V 7Ly K- /J—RA KR 74+ (Alfred North
White, 1861-1947) % & ) HIFT. KT A FHDOX7z
ROZODRIFEZ LD LT WD, [HEHRHE IR D
2 EHEIE, ROEMICOZ ) BHoAMAR L LS
NIEHTH S 1" F 7z, [ HLVERDORPI,
WKANCIRESN- L&, BhThrLtEBbhBb L%
Al ZHLREHRPITVWEH0TH H.]° (Miller
19842 :235) 29—k, 29 LAHEICT > TT X
VAVEFROFHREBI ) EEF L,
. EEOFBGHO LNV THEHE 2o TWA¥HE
WE AR T 2 LERH L. LV I EITHE
AN FEFFETHILNLOEIN TS, Hi, &
FELRPL L LERFICLL L) HEDD &2,
HODHHEOERZ MY 5o [ L BEHERIBE
FIHLTHBL 2O bifkmicH S T5Z 3L
TE»% 2 L TIE%R ] (Miller 1984a : 235) &9,

PITEEROBIRZRANCHI LT, S5V,
WE, BE L OFEHR. K. BHEFEEROEERD
A BEFOEOEREZ LR L, o A4 122Dk
RWENPEIEHEILTwD, L L [BECRERRE
Bal Loz BAOABORNERE, MRk E
THERRLBRO2ME LT T THooe 2R
DREICDOWTER I Dozl &, R
Hid, BRFIIHREBEOL ) —2OFE (ot
ARSI TIED B A5 EAWICES, K, WAL
RATHE L KEDOZWVL D) THEHEBELTE, L
MPLZOMEIIE EHESEZRKLLLDOTHS (Miller
1984a : 236), I 7 —IIBEFORFHEZ, DX H I
W7z,

I5-—DARDLEZAH, [IRETHOEY ELT,
KO L) EEMELIGRE L2 L%, T4bb
KR AmE, B R OBFEIRI Y 9 220k
BMBEICER L2V EV) T ETH D] (Miller
1984a : 237) L7zh> T, ZOmmsCid. [Z OfEIC
T ERFHEN) REERTH L, IR i
B LzmEv) iz, bLAEEZICEHLTER
9 Bl E R FET S R TH LT E R\,
(Miller 1984a : 237)

- -
[,

-

BT 2 BB —7 2 ) A BT RO - Ha G B

Z 9 L2 BERKORIZR O LI & IERMEZ 0
boTIT—Id, 2¥DA v E—VEHKHLTWVES,
19554EDHEH T, Ty XN - TA Y274 VESIS
BH LT VN— b T A4 Y2y 4 Y (Albert
Einstein, 1879-1955) OO XD EHETH b, [EHTH
MPHEER SN EITLD, FrOBERAZRT
RTOLDHELL T D, ZORERE, T4 1L, mifk
HOBROPWANEI LTSN T 5.7 (Miller 1984a
237)

19814ERI A L VO RERE T v 3L 89 %
BB M 3T, DEDL)ITHTW 5,

BRI 5L L OBIEZEAEAE L TB Y 5l
DEHIHEMEESN TS, TYTIE. THH
DT AN A DOWHETRCTZOMRLHEET 20
2 (BEVIEEND L) T eidst A L
TWwb, ARENGEICKEOKESEZIFH L T
%o RN LoOoH 5, 75 v A, KH,
A4 ¥ R, mENGEEIC, FRAATTV, BT 7
VART T IS L MY RO % R
ALTWD, [#@EBEHRE] 3. SHMIK R
BT HTRTOANME AT ST LIRS
2720 LTWwWh, ZRICLHHhb 5T, IHRHRE
DB OFREF 72513, BORwEN & RO T
DIHHF] ZHMITTVWDBEDOTHH (Miller
1984a : 238),

198LAERT M OB EEFIRILIL, DL T ETVRIEZD
IO %dbDESTESH I TEEFEI T —IEH
O LITOVT ) o PEIE T 2 T—I7 I 7 H &
LTFEELTVRW, bhvbhid [4%DIFLTED
B2 ENBNTHSH RN, BBk y 7AW TH
LLTWA] EBEE, vwH. Zbikidd 2 TR
5o [72)hOBEHEOH TR R IFELED
YRR L T B A2 Bid, & ROBOZ %
BEMT 272010, [TBx R TR EV D L. hd
W oiEmOLTH A (Miller 1984a : 238)

WEED [FE] O, TEYDLIFEHLTBEL
WO, DEOGETH L, [Tl L oFE
My 2mliedr-L & 7A) A NEERIH
MERNARE 2 S b, 2D RSO
HEEEVIORIRZENCTLEV)IZLETH D]
(Miller 1984a : 238),

DFbz Uik, COMERT A ) W ETEROBIE
EARAMICHEHBE T2 02 L HH LT, FHRLTw
E AN



A EEERIEZE 45157 (2014.3)

<

) ABRFHEOEZHER
T—IIRIEY . VEFEROWFNIELEEL, T2
HOBERRIZL CTHIREHEDF Y — VA -H- <77
V74~ (Charles Mcllwain, 1871-1968) ®EiRIZ
EOTWVE, [VEERICIE, HXICLEL—2DE
B0d 5. THIIBUFISHT 2B %HKTH 215,
(Miller 1984a : 239)

CO—DODMBETEIT—IFIITRHLTNS
MEIEI 7 v VT A i KRB O % 9 1 T
T7VALRII ALK LT [T AY ARFEF
#l PEMNTLREINIC) L LD ST, 2020
WCEH IETER] 28R L7, BRKEAST TS
L TW19404ECThH B, T 2Tl & itz
BERIIOVWTRADLDH Y, Lard, ¥R MEOM
MERIC L ETEROBFELZ EDLDTRL, F) ¥y
E O —<DOHMEREIZ X o T EEROT MW 7 JE5E
DI INTVES,

IT—DHREGEE LTHMTAT 201, T AU
VEERONELZ G TBIFOBIAEML TH S, T A
HALEERE, Tl (KR 2FAETFH) @2 AAE
Thbdbo XTINVTA VPBRTVWDS L H I, LEE
Fi, BOOLNDZH KT LB OFATICH 2172
FERM P OBEN L NEEZ RO TH b0 LENH
FRIZER L 7= B OEGRTET OB K Z ZHER D72 LR
FLTWD, ZORIZZOREDH 5 & FAMTPEFE L T
Wb,

FITRIZITI—IE, VA L X - <V ¥ (James
Madison, 1751-1836) D E i1l U se ¥V Vi,
[7z7F 1) A R=3—= 2] %515 (The
Federalist No.51) OHTHERTW5S, [ERZHD S
7z, EIRIZE - THO SNARIER S % WEHF % R
T5HIE. KELWEND 5. T2 HEBIFICIIHG
BEET IRV TTLETH 505 KOTEHFIZHA
LERTIHEBEAILVIZLETH L]’ Miller
1984a:239) Ya— - Ty b UEERET DA
RMT AV ATV a7 V=75, 51X DBUA
FEAROWEZFIAT B0, VY VIFEREEK
WA 2 VL U7 DRI 368 O 512725 T
BBM O TR £ o7z CHFBICHET S 2 & &2 Fik
L7-M— DL HE TH o 70 T2 - EIBERHE
BT H70, WERUED O b HEF T & Fk I
CAZHLEEZRHRLFIETDH D, Milma DT &#
X7-REFFmE WAL, HERKE WA
BEOFEEHAMEZRIEL LY L LA, 22i2a—01
v ISOBMFERE & (X R 7 > 727 A ) 7 BRI RO/ 258

Z

(2

Iz Th b,

EIAHT, VEEROBENEHII 2D e
BLOLIZH72o THREFHEIT—D, 77V ADR
BFEH VA Y - 72 ¥ — (Leon Duguit, 1859-1928)
DFFHEBEMLTWAZ L REELERZ D > TH
N, FlHLERTDOZLICE > TETHEBKREN,

FTTICE—RKRE AR DIINMEIL, LI Y - FaF
—ld, DEDLBYIBRTWIz, [AFED VD7 5 il
D, TS ROBNNOREE DFFRIZHED CRRY &
KICHEN7zdbo e H 5 L H—BHL HIRFEED
1) LDTERV—EDTHIFAET LI L
BN, IRFERDAT ) RE —~EDIT IS 5
] ZhTH b, (Miller 1984a : 238-9 ) T Dhr
EE I Tk, BBERICBY S [EELOFBOM
REHILT] LETLMXOEHET, 3 CTICI4EL
BZHR LTz, (Miller 1968 : 199)

LA v - FaF—id, B0 % FHECHER & v Bk
e EANERWN - ORI EEE S E LR, [Hha
%7 | (la solidarit sociale) &\ 9 FIIZHD K
% (le droit objectif) Z & 3 2 H DOPARR % 5
wizlls LALZ T MO 7 5 v AREHEET
F<v—J)V - TA< Y (Adhémar Esmein, 1848-1913)
MER MR, PRERPHEMNGRE TERLT, TaF
—O [THEHRE] WP FBUEm T L g ey
722 LML TB & 2w, m A< Tk R L,
FaX—OREEEEMLTCVWA I LOEE, Th)
BURRWITERE TH %o

DEIZIF—IE, TAY IRBHHNFEOT ) v
A+ 75 v %7 70V % — (Felix Frankfurter, 1882-
1965) OEHEXEHLTVD, 7727 7V F —I3,
BRI T D R WI9494E 1S, THIZHE W, IELw
LABRENTVDLDON, TOKEZN LSEL T L
. HHESOREZDO LD TH %, "L iiR7z, &
LTI Ed, I7—-12LBE, TAYVAVET
RICBOTETERTWEET S, Thbb, @%d
L OARENIBIT 2 EERIT. MEL LBl
WaEREZNLL TV E@m#ALTWwS, Miler
1984a : 239)

TS50 )Y =AN) P RRED = 2 —F 4 —
WG (19304EA%) 120 75 v 27 7V =3I RF )V
TZa—7 4 — VLEOLFFE TR FH72 &
AR ENTz, LA L3 TIZ19494E B IF 21Tk B RO IR
SFIROYV =5 —Tholze ZZMHINRNFTVT, LA
BRI B EZ AT 5 2 & 2300 5 Ak %G
7= 74— L EFEHROAFIIAMETT Y

S /N
i



AR EIEHEEL Twt,

EHIZIT—1F. FNLEFTHRL, A=A MN)T -
@4—/$ih@ﬁ%%%f TEHEDT ) — K1)y

- A4 =7 (Friedrich Hayek, 1899-1992) 54
Mﬁ)ﬂ LTWAE N ZIDOFHEHZTEYHIFT,
[VEIZROERIE., TXTOME—HMITZITA
MO NTFERANCHE > T S b & v ) BfIZ A5 <
bOTHHI L, FLMNEGZONLHIZ. HOD
19 Zechi, TOfTE%IELLT 5720 TIiE
&<\ﬁ6ﬁﬁbwza%ﬁ57%ﬁﬁ?%%wk%
ALNBEDVMIEHE ENDL I ETH D, "L RTW
%o (Miller 1984a : 239)

A 7, [FE~DE] (The Road to Serfdom :
19444F) THEAFEREILEFERD, 77 v X2 LF T
Abb, WINSEMROEEERZ LM L2 20
CETHEAC LS THIE, VNS Y T AL
LEZOMME [T _VT v - A 274 —] &/l
MLz (19474E) 0 DHIZ ) —NIVRFEFEZZEHL
7220 2 RET LI NS Y T2 ALOBHEETH
%o VEFEFOTFFMERSTOWEE, I 7 -2 2
FTETFTVWEZEIE, I T—DUBMNEPIVDRS
PTEIZLDOPV B Ao ME 2L EE T 5,

IT-MELEHITEOEE, TAVAEThoOY
THRILTYANT, KREREOHEFHES =) - XU
(Daniel Bell, 1919-2011) T&» 5%, N2 XX, 7
BEROERIE [7 2 A6 ERK] & OBBTHE
Dbz, [HLLVEEHFR—T bbb

(S R P BTN R QR ROF NI = TN SORE T T
BT 5 e RUT BH. HIHVIEEIIHES
DEELRBRERICI > TS 2256, Z9Th
X7 2 Ao AEERD MU RET 572
590 TOEKRT (LETEFREVD) SHEBEMAL
TWAEED [72) A6 ER] 3ESETRTN
%5 %woTHb ", (Miller 1984a : 239)

Foxh - i, [ 7 FaF—o#E ] e [
T¥ME] G F72 [BARERO LN TIE] fcH
%THD. WITHSERLT, RFFETIHETHRY
THY., BIREFTRINIVTHY, Lo TIE
RFERELZ LV -TWD, HIXI974EICHRK L2
it [7 A0 WSRO | ohkhT. ZoBE
DL H B EOFHE iV, 22T [ERD 20w
AR, HR BHEBLOETO 3 ETHERINS |
EONRT, [HREEHR] OBlal kL wE, 7
AN APEDNTELRFEL, L )b [vEFEREAL
# (comity) OEER] OFRMEAFEIGICELE Ll

BAesr

CHRET B B — T A ) A LE T RO - HE G B

L7
EHIZIT—F, VEEFROHCFTH L HEHERD
WAL EREE2HmLELTBY), 22 TYVa -y -Frrv

(George F. Kennan, 1904-2005) & 7 —JL + &7 % —
L~ (Earl Warren, 1891-1974) OE%% & ) HIFT
Who FEEERIE BEECVOAHE] 2w R
BRCABRICE LW ZAT 2, 06, 7F 0D
SEEZME) U EHERIIEEON & 2 ST A%
B % BT 2178 %~ L3, £28 01
SEEBIAWEBEZIY Hil) 2 X&TlEZ v, (Miler
1984a : 240) WIEEBEEHF Y + — L iE, [
ARBLDHEIZTE A TS LD THBRRIZZ L
Hb, TEIZOMWMY THD, B3, HLEORH» S 5
RN 72D B SR R BT S I B BRI e fR
NEFEHTE S, (Miller 1984a : 240)
EHICFBEFEH I T3, BRI 5 &
DFHliZHE L T, [EEEROTEZICHS LT
BEAHTEE72 & v ) FiREZ S ET D2 &8
T&5] v, [FERBICTEOERETH > T, i
FIET BEBEO LT H 5 DU, Bfath k2w
LCHk & A2 52 Tw b, ARETIZEDORZ
ZHWMIE, AB OB RKBICHEETE 2 &M0F
TAMOATE (RHRTLIL) THhDH, L<ALN
TGRS 2 6 BESHIAF RO A O
B ORI T 2HA»OBEOEHRTH 5 ]
(Miller 1984a : 240)
[THE»OBED ] ASAF O LA L OFFIC A
DOEREDOEIZ HA TV S E W) WER, bZLICE
b, TOEEFEZHIIL TN PN TE LM
SHE, SHICAICH O UWITH A D

SO LMD o TITEID, L LRIV RRA
%éﬁﬁotyw-7w774bQWme@t
1905-1995) 3. KD X I IZHBRT WD, K#KHZ &
bew#&éA%Xi%mf%n\%wi_mﬂ%
LRSS NG & MO $ T NHIEHHIBOG
DVIEBMICE,SNL I LTk D0 T dEY)

LRERERXLEI T -RBXTW 2, (Miller1984a :
240)o DIDFTE Do [HEFL, MOTEIZ LY BT

ENINZETHE2E VI D=V Tx Y7 59F
7 4 (Karl von Clausewitz, 1780-1831)) ® X < %I
LNZ-BORIZIRAETIED IZPdEH L v, BT J2Y#
ERENAZLICE), ZoOFREEHEI LK 7]
(Miller 1984a : 241),
I ThRELOBaxy 2L TBI ),
FTIT—OmL [BRd e &L &, EENLE
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Bb o7 ETHo T, HODWBM L7z [REBORER
REER] OHMICEEEZEDLILERDIZLDOT
Hbo Lad 7 —ORFERRIIBIELGD [ERRE
] ZWHEICE SR 725D TH b, BILEHIS HHER
LOAHZTRTHEESIEDICELImICBEIZAZBLT
WB DI, ROFEE 72 BIX, BORmEERD T
WA [Hi4] 2HhilTwb,

Z ORI T B 720D T ISR O LB
BIHIETE S L9 ICHERT 2 LD 5 LT
WY Bo MEPICVEERIITHATI L E L —-DOBY
Mo T THRBIFISH T 23BN RHRTH L, L
2 LIRS SHE D R S 3 — B DMEB BB D 5
CTERBHRALTVD, AEOVDR BHHIEEC S M
FEPTI)RE—EDITAVBHEAET L E (LE Y -
TFTaF—), INTH5b,

ZOYAEE [EEE L EEEPRET L] Lwv)
ETHhDH, BEBFIIHIEVCIELWH O EIEALL
ABRVDTH-T. ZOZ EITAKE., Vi, F2w
D BERICOYTIEFE L, T CTEHEREIZNL)
RILREOMM 22T 2 -0 BHELRAT LI 8Tk
%o AR OMMAAEEIL SIUE, 2 D4 E L OREfii
LIER L R DDIEURTH S ] URELHEDORD
CET [EBEEELEPRBET L] L) 2o
HLEEPENEBLbND,

I

-
—

(3) v #&

CITbbLORMBEDRTE & 72w, A
DT A A EFRIIEOVFRPEMHEEIFSTH
D, ZOEEIIBRS LR LRELTH S
BEHETE L, I EEFEI T —DIRETH S,
EhLLT, bllidcol bz, HYOHFLEE
BORGTTHoTH TR ITNERLLVWEEZ
%o T TERIFRICBIT A7 A B IO T
LWV FHIZLIZS T I T—DFHNPED L H IR
MLTWahZzEHL TBE v,

ZIUE Z ORI D W TAIUIMFEN LT %L B
FEMTEERANEHHR T 2RALZLEST o TH N0
%9 (Miller 1984c¢ : 181-206) .

3 REBANOFEICK 5HkE
(1) F

MBI & B PkikiE, I OIE L WHUIREEER A 5 5
EHENERZLDTHD, ZOBNLLLT, T7
KREREELEI XD BEZ 7R T 52 Lok
0, DWTHEEAL OGS H @G5

2Lk oThiEND, DEDEBYTHAS,

(2) |ERIXDBE
ZH2d Bl &) oMELHm L% 2 0k
OEFE L. BURBIARO B %8R 2 BT RORFE
RHLPICTHIETHD, I T—IFTTIIT )R
720 SOBLED S ELEOFSLEIFRT 5,
ARERLEOT NI EBLARO HIZ BTV 25,
[ S AREDONRIZ, Vo Z ) g iatk
AR L. IEFABL L. EHNOREE R L.
LF ORI A, — ottt ZEEL, bhd
EDLNLOTFHO FICHHOEREZHERT 2 HI
2HoT. TZWET AV AEREDLDIZ, ZD
ke LT 5 o
COREIZHMST L E, [BIEHERONLE R
O¥HED, TDLIBHMO—DO—DEEHIZES L
TWbo] ZL T, Wi, [BADVZDTHTH D, F
B NE 2 ST 59 2 2 LW TEANIHRE
FTREREDFIN TV 5] (Miller 1984a : 241)
Yat7 -+ AF—=Y—HF (Joseph Story, 1779
-1845) A%, 2o [FEEHR] THERTVW2IH%E I T
—ZEHALTWVL, [HiXOBEOEEIL. FEEICLD
FEBNA G- SN LMD OARE. #PH L O % R L
72bDOTHY, MHEFEEWICAETL0TIEE
Vo PEABMRL729 2T -1k TFBERLO
b5 L AOEWRIE, BEOREICLT 2 & v Bk
ZHEOTIZ, BUROIE LWHEE,SF X HEh b~
LI N EE 5> TwA (Miller 1984a :
241)
CCCVEEGEO BIA, OIEFKEZHLL. @EN
OEEERE L, OO I A, @Ok
FWETHEVIAEELALLEIEEZLDLE) R
Ty I —BIBHEAICBNT, G [bhbtbhsn
THO LICHHOERZHRST 21 &) HIYAER
WamEgEEr b L& E ICHAL TV,
I7—1% [P boTHK] OFRITH b o Tk
XTWhb, vvHh vy (McCulloch) ®AVU—5 ¥
F (Maryland) FFICB 2 @8R ERE I FE~
— VXY VORLBREEATIHT UL TAMIE EHR
DRENITE N> TV DK M) DT
T550TH5... ZOBER, Fkow {HARIZD
P MkBE L. BEo CTHERIROMMEICHE T 284 2 otk
WEAT A L) BRESAEECHEShTw5, !
L7235 T [#EEE ik, RO T 2 AN D
HOOEARZEOHEZWHEICT S, MbEZORTE



72H DR TIE R, RO oLEEZ 2T
720, BEEOREZT-HIZX DN OBEROZHET
5] (Miller 1984a : 241-242)

B, DS EDNSDOTHROFED 7201k
SNhize L LA20, [BEREDESE LRI,
ZOWH 2 VED L TR ORI N v, EEH DS
HRLTLEI 2T, BSOS CXHBAKRLIRHE S
NTLEIESI o LEWoT [THR] Oz
bOREDTIENEETH ) UMD D D & TR
LZHEIFHDVHENTHS ), [FHRITEEICIESCH
LOEREZFH S TWBE DI LIZFICHLENTH S,
EVIDIZ B ANVF—0) BHEHM TG G
D) DWABREEAEZ LS L0206, SIS
LTWBRPEDOANLZDHLDTH (ORFH) ks
EDHVnr5THS] (Miller 1984a : 242)

bHAHA, [BMEBVPAEMWICEEZREILTH LD L
Bs] SLEMEDboT, 3513V OPDEii%
HIFBLIENTELLE V) DOTIA )T L - ¥ —
7 v F (William Seward) #%b-~X7-X 912, [EEL
DEMNOESEETS] 2k, T3 Ty Fr—
(Fletcher) %F«_v 7 (Peck) FHM TR EHE
RS~ — Y v VASEW X9, ORI A
ITFZREELLEYE LAY a -V T7oilA&iE, [RKIR
DIEFE VI FERZER] #BHL TW5, iE- T,
TVa—v T [FHe o BRI IET 5 — ik
HIIZBEOREOHEOWTNIIZE Y | FlFsh
HOTHbB.] Flo~v—Y v VORETH 727141
7 A Y3y (Wiliam Johnson) HFHik, Wi
—RiE D T, THME R O P HE D < — M5 H, A
ERLEERT L 2T 2 HU 2B IEORAE
HERNCT B L FER L7 (Miller 1984a : 243),

EFHICIITIT— WO THMLTWS, [ R
RO IEFHZDFH] (EEICBWTEDIELBEHLTWS
BEE) &, BRBOBENAIET 27-0ICHHTE
BDOTHAI M) BATHDL, [KRY] THrHE,
1907T4EDFE A N—TERIOF /% [RIVT v A5H ]
DEFERMY UL, TH L RN UG8 2 R 108
T2V D5EHBENED LN TR L, HE
B OIERE B X (SO S Nz EIRIC & 0 . S
NTWBEE, NEICHET 2 ROARRLO6H
RS 2 EERNC X ) RES T 50T
5o (Miller 1984a : 243),

35—k, ESICHMLTWS, RIROIEFKE WY
BB NP LV B AS v e 3L, &0
W e B RFEDOBEDS, BRI ITE & B R &

I

#%

ki3 @R — T A ) A BT ROTROK - Tam GEE ER)

ZROoNDLDN HEMEZ RO EE 2 5 RAICIE, [#
BOREIER I X 2 AN Tk oRH LI &
ENDlo THIBRRTIT—F, KDL IIRET 5,
7 A ) D EEROTMEE KA LI NS DO FFE,
M SN/ E LTTIE AL, BhERE2LEL
THMERE LTIRESN TS, L2LEBAMICR
E, 2N 5 RBRESROEEME L W) 7272 —Do DT
ZIRLRLTWS ] (Miller 1984a : 243),

DlLOIRXY MNERTHRL.DEDEB) TH b,
IhE Tk L7zshdrEl, BB COHELY 35—
AR L7z b O T D THH Ao ZR b D TH
%o MWL, EWERWHT 5 E DI OE D
LWV =D FANZAIP I REZ E ML TW
LDTH5bo

-

(3) BEARRADESR
EBTCOED4OOMEE I 7 —I3FB LTV 575,
ZIUIBE S 2 EEORGFHOMGHE D) LTSN
TWwb, MWwid4 micLizsnTnb,

(la) &I, TOEEASEHEZ RO S HI2E
HECRET & % 5%

(22) HFEZ BHESNHEROTHEZES 2 LA
TTRETH % 0%

(3a) HEHPIZ, KA (RIS 2 M l29E-> T)
BECHTLZTNE R 62w " WK (the
corps of “law”) D—EBLRDIEH 9

(42) VAL LOBNZBMFOFEFICHT 2 2 ORME
F. KIS DRI D TP R EIITD LB
INTH5%,

37— 2EDIH 4 -o0MmEE . HRFERL
TWwWab,

(1b) FEXOEMAGHE RS O E A HE LB HE
T&7%\,

BEER 1M 8 Mil1IGRS O T AT HHEZ Ed TV
b0 X3 T—IE, INVT T4 b LEBEHBOSHEEE
HLT, BEOERA SIS KMHEICHEERD ) B2
MeSN7zZ L RENPTHLEN), T F X —F -
=72V ~ (Richard Nixon) KFHEDIETLRHEZEIFT
DAl & N 7219734F o B ¥R A 5 ME DL EE (the War
Powers Resolution) D HIZ, HHRAY 7 % H4E % 5t A HL
5L EZWHETHS™, (Miller 1984a : 243), FfE7>
\2¥a—Y - 73 bY (George Washington) 75
G BB ORMEIL, — B T2 %2175 T&
7237305, LerLIT—E2En L)k
R5o [ZHomESEMBEFRO7 7 I 0L - ) Vol —

-~
~
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v (Abraham Lincoln) O¥AEZKRE, §XTHIh
5 OWEAT A, RANAETFEOPEH] (the Principle
of the Economy of Means) (ZftoTh ENZHDT
Hot2 LML I T —1ZZORANE, Bk DR
WIE, FoBH LAV ERMAT S, RO
HIZBEERTETH S LEHEINT VD, LU
HE3N5 &, wEidErNRELrNEHEF~E T A
L= 132759 .] [72L Z VORI T 5%
FEORMPSHFET 2L TH. TN AKE H )
FTHEACETTHHEIN 2V ERZWASATH 5]
(Miller 1984a : 244),

IR O U 2 ERBUAR 2R S
IZOWVWTHDIFT—DFEEERTDH 5, [E1:20% S
TSI EBEELIZE V) HBT Db o & b HE LM
b5,

DEII T —Id, EEBES1S 2 TN 5 JEHl
B Zam LS. ZoEHMERO (BlE) 1319624F
Fa—N - IV ANEROMIHPIZT X ) A OEHER
TebllEoTEMENZ, [TOTEY — Nk, Afy
) M) ORFE 2 KFEHHICRRO - DM ed THVH
AT RO DL TH 5.8 I T =135 [ H
FEVEO I (raison d'etat) &, ik L dikimo
HHREESNTUARVHEHBEDO—DTH S | &) (Miller
1984a : 245), HEsk Z DEHNE, [EIR DL 2 S
TH0ICBBEEEIND R ITHL, 72220
X AT Ry 3 Bk LB S A 2 72 N & LT ol
ANDNVE S BTN FIET LD TH->Th, H
ROFEEHAIMACEIYVHELSNARX RS W]
EHVDbNTEA L2LEAS I 712X, THE
F) # i (the Bill of Rights) . F P (raison
detat) PBORREHIIGZ 72V VL =&ML X9
ELEEBRNRETTHoT] L) DI, HEFIE
Lol EH-BIE, BRE AHOREEZMI R LT
WD T, THHEOEAD RO | (reasons of
freedom and of personal security) ZH/RL., ZhiZ
Lo T [EFRHM] (reason of state) # 7k LKW
LEWwTBLZLEBERRLZZDTH 5. Miller
1984a : 246)

CNFETORBOBMIOWTIEMLTBZ ). &
X T 9 720 1T8TAED ARG REIBIEHE LR, S 512
19454E 2 IHA 2 g sde T S c g . o
BREEDBWIIHURICEL L T b, 2070 ED
IERRPEIC B 2 iR &l BRI 2 B
M2 EONTWD, [H LWEHIZSRE A S il
Le\e, XUV UHPRARIZL I, BHFIZH S ZHD

I

- -
— -

> A
— [

A

2L F#HEDTONRIELE S LV P OLEESDS
LT DXDOMEDREIND,

(2b) JE3E (offenses) % MLE|T % ikZ OMER :

IT—OE20MEIL, PEDEB) THD, #ER
ZIEIR A LET T B HEBRDITREZ B> TE R B %V,

IT—W@EOEDIHICHBT B, ThbLELEE]
i 8 FIL0THIZ I D &, AL [HEEE] (the Law of
Nations) 23 % 8K & &3 2 MR 2 4 5- 2 T
Wb,

18264E12F v 4+ 5 — - 7~ b (Chancellor Kent)
. EofEHL [7A)AEGER] okT, 2&¥o X
NIRRTV D,

EREPREFEO—HTH S IR

HH, M ERE LCoMM2#E LA, &

REN, F—0 v 3O S 73 E DS, Bk,

BHEEEZRCESEZoRTL LTHIELTY

LEHBAOERRIIHND 2 &l ols SOBEDOMR

FMFIE, FRELTOBKIZE DD THEE

RZETHBH... P

CORBIZLZZH>TI T—Id, 2ED L ITFIE
5. [ LEBEIEEGZEETH S LTS
HE TORRNIHE) #BA GRE (RUZofho
) 1B 5N 5. ] (Miller 1984a : 246)

37 ENE ZOWmMIZRO LD Tk D [
KEX 7Y 3 —F (Arjona) FHICBWT, M
EERIE. EEEZ. TRTOBMFIS, SEHBERICH 5
MOER, LiFZofRICH LT, AEOERENICH
W EN7-AEATE (a wrong) RIS A%E%
MLTWE ERR, L Ed T a—F g
C OMEIH T 2R L RIE~NDO 2R % 5. 2 T L
N5 ZEIIENTH D] (Miller 1984a : 247)

H A B AT B ARE T 01961458k, [
B AR OPGEL6E3D RIS Nz T OPGE TR
T K B E 2 DML, EREETEICER L [A
HEXINIHT 2] TH D ERPIL A, 19814E1C
W7eoTYFv—F -+ 74+—7% (Richard Falk) KO°
ZOLFEMIEE 72 B IE, Fafae S [H e ds & EIRSE
(Nuclear Weapons and International Law) ®OHIC,
(BT L 202 2 B o T, FEEE
FEOMFIER L, FEFRILIELMET S LIk
5] LimETLTCWSEY 29 ThhiE, 7207
BUff (203 XTOEM) 258 ) &L oKW S
WPl Do L7z ->TI I—DMRIIHIETH 5, i
KRBFBUFIZE 5 TEZRIIE] 2HIET2178% & 5 7%



TIUE R 57w, (Miller1984a : 247)

NI A Y FEMATBEV, EESESAT19614
DI D R LR R T & 72 DI IR 21T & 2 I 132
O TAB RO 298] 728w ) Bliidr
BMTh b, EFZ o [HeoledEH] 12, 7>
FRFZEAT COMEZ I N—< ¥ - h— i3 [
Frim] % FAT LT KBS & 2 NEOMKA B % i
WY, EN H26MEHD19864EHLE, T A Y
HOERESFHE TS VA A RV, HKET
W) REBLTEOBUEZ A L <. EERE L BN
B2 EIIEOWEE A GET A2 L10% 2", &5
WCEBSHSEER T ICC) u—<HAED %2 TREM
HRBEH A TSI ICh 722 B0 HE Sz,
29 LCHEEE ORISR LKEL TV 5,

(3b) kL ER:

I7-OEIOMEIED ). bbb, EEEE
KA 2 M (8 B) 1Thto TRFEICHITL 2
X 5w [ Ko —%8 (a part of the
corps of “laws”) T 5,

=X, RS [P E o
b | LWHHCERLTERLY, b LR
DHFDOFEMRAY, IELWHEICESWzb Dz dh
W T3] L) BEIE, BRI E D E0D
DOVREENDIETTH D, b LEFHEEKOHRAIE
Lwegiud, TEESE] offiiclLcbRLET &
EFRT LD, LB LoRELZLEE Lk
WTH A9, (Miller 1984a : 247)

DOEICIT—IF, KRBEICHEBLRT L) Ml
MLBLAT, 2EDLHIEART S, DRI,
Fo2H LS TH L7720, %497 5K
EAEHEELRV, I Y Y vy E— (Mississippi) %Y
g~ ~ (Johnson) FH"LIKE. FHIFT D4 IRIZ K
MBI LT EELZVEZZORTW 2, Ly

L. =27V Y REHEDS, BAHEWERTA b - "D A -
F—T G| EET X ) RO L N1974EIC, T DIER

F—ELTL" 2B KREHIST T 2 Rk
HERRFE LIS A ZWIZLA, 2L _@Lu\_tf‘
7R eole IREZZEITHH-TH, HlZIEA TV
NEFF (the Iranian Case)“® X 912, B, K
MEARNE VI E0IE, & LA T OITRE % BT
WCHAMAS DEINA D S0 (Miller 1984a : 248)

WL LOFH L VIR, TR HEETIIEA
CHBELTWAMETH L, I T—1FZHBXT, 7
—%— (Cooper) xt7—u > (Aaron) FFLKE, i

G

N
‘Fﬂ

WPk B s — T A ) A LR RO FHE - T GEE B
WEHITH L, 2oHdud TELodk] ThaeE
RLTEZE W), 94T L - 7TLF v (Wiliam
Brennan) HHEOOEDOFHEDN L HIZ NHFTH LS
FHUEOBEZREZLTWE] e, 35—-135
o [COBEDTTIE, FHUEIHL2HHH TR
%4, HODOSBHIZBWTRIESE (BFORKEDY

DWH % LHMO—2) TbHb, FEE FHED
88 SNHBIC BT RIS T 2Bk AN L%

RBERC, B OM 2T T 52 b5 5%
(Miller 1984a : 249)

3T — RIS R T WS, IR SR T
ATHER E Y MLA, BOFHTM OB RHBEIZH D5, TR

iy HEEROW RIS 2R3 57200

THZEITEELOFEEZH->TVL, DT L%,
KR PHERITIR LR ITRETHD ], €L T[S
DX BRI, BRELPLALTLL25DTH S
EPRIZE > TWwhb, (Miller 1984a : 249)
ZZTaAAYILTBI)e IT—DEIMEON
X, ZOEH I [HELOFEE] Ly IIHEizon
TIEHIETH 5. NFEITEES 286 (8IH) 2o
THES:ZBEICHIT L2 R 5w, L Lk
NoH, BBERT AV 0[] WK —5
(a part of the corps of “laws”) T 5 &\ 9 Bl
DV, k2 O R 72E LV H 5, 2D TIE,
EFEOVEYV—F > - T A ) ¥ -k [H
ToELE L TORBRE  #EREHICVT S, $9)

O EODELE EORIK] 1RO L TARBH o2 b L
npn'

s

T

BB ORI 3
— X206, FLOMEIITTAT, 2&D
W22, k’?févﬁ IFEEMEICPIT L 2%
53, MAREBEEZEZLWLLATNELEST, £
f:@iﬁﬂim%ﬁébil Wk B 2 W)k RRERR T RE 2 b
W23 RETH 5D, (Miller 1984a : 249)
CCTHEELRZILEZ Eo#EIEFH (adue
process) & W) AN RENLZETH D, 35
—3. DEDI ) ICHRRTHHEERET 2, [TiX
EOMIETREE, £ OTHii & FEARER o m il JJI]
2Ty SHITHEFBUFICRBN RS 2R v ) 5=
DRTCEFODTHH ) o] TOEZIZ TRV T
L2dEhne, 39513825, HOMIEZ [
OP DI FEBARAZOFHERLTNS] L
WIHLDTHE, FIzIE, TTZAM - I=A b - kT
JV43#E (West Coast Hotel Co.) x§7%1) » ¥ =2 (Parrish)
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Jifk U THb, T TFY—VX-E-ba—2X
(Charles Evans Hughes) 383 55 i 358 i HI S, [ G&
FICE D). RSN AL BEROME, %4,
BN N EE 2 H T EIH T 2 E0MR#EL LT L $
HIEMERICBUOAHETH S kX720 35 —13,
COMR DB EZGR ORI 572D B TEE 5 L9 1
BbhdeFET 5, HIZIF5—i%, 7)) —  (Green)
xpor v N E#EEZRBE ST (County School Board of
Kent) "% »1F %, 2 CHHITIZ. MGFOHKEER
K AR S NFEER % 7 <3 [R5 %
)] EHRET L BRI = — IV RFEOEKD
#HiE F—~<A - =<V ¥ (Thomas Emerson) . [15§
EH1LEBBHRITLERES L ERL TV D]
(Miller 1984a : 250), = Z CHAMH XN 2 DL, A
Roe v. Wadefl#: (1973) 12\ B EEFRRTT T4
Ny — Wl L CHEBOAEICEZ VW 2T
Ho T PHITBUF IS BIEE L #BE O L %
RAFL72DTH B,

FALIZT A AEES, BFSRL)BZ &, F
R E2WUELTHEL TS, TiLEh
DTRL TVF Y - FaF =Dl k)",
b LUEBREROAHREZLELOTHNE, BIFL R S
B0 nZ 2 bR RUELTVRIETTHL, 2
DX BAETIIR T B LRB ST Do) 3T -1
ZDEHIZ, L TwAb (Miller 1984a : 250),

HELZLEBLIMEHHL T I XY MIh R,
CCETHOIT—OHMDENRIT, 2EDHIIH L,
BHELIZASZHMTLHDT, F2oMBETRE MG
ETLHRBEELEZBFICGHETA230TH D, Lion
STHIFO [ThHOFMIE. 7 AU FEER HiXo
[P B AR D 18D KR ZOBFOF TR
EDRHZD o TVd, [ZOHLIE, EEZODOD
2o, FEEOHIEENS. 2w o0 OMITIRE K
O¥Fen S, HMT 25 EDWEETHS.] T LT
FEHIZE ). [BOLNEZREH L VEEIE, BF
MRED, ERORE, [TH5H] ORE, HDVIEHE
BZid, ModfEROLHE 2 a2 178 2 S
BWEWV)RBETH D] 29 LT [BIEEGEPTT
DT AN A NOHAr, HE R OWRE % WEL IR 91
ETHHHHICIE. TNSHIZEDOBEIETHeHET S
bDEEZOLNDLRETHS,] (Miller 1984a : 250),
COBEESGRIE. T A ) HBEEFEHL LD TRY
L72bDOTIELD5 ) Ho

4 i

37— DOFEmOMIE, PED L HITRI NG, [—
IS, BHEIXER R BUFRATH 50 FHEIL
ILHONTWS, F-PRWEERHE R R 5 ERE
fTWEbLWEHM] EALLTWD, L LEAED
ME— DB EOPES TII %\ BEEFE R OBUGFF
HiE, DIEIRHBORMZ HORNIZ LT, IGE O %3
EROZEIETELRV ] WER, [ NEHOBL»HE
S TR, BAICX DR L CE ML, R
IR T & 2 BURM TR Z/E ) 3 L2IzEsh
TWbo ST EEF B ICG A K TH %,
CHLLEFEE SIS ) 2 v ] (Miller 1984a ¢
250-251) o

bz, TOMEETY) FIRICEE T30 TH
%o T, THITHT 2 EEMRA 2D DORIEE A%
ZEIZL&E9.

I [REHKEERE] NORERIEEE

1 F

37 — A8 FE T a3 [# e de & # ] % Nova
Law JournallZF&FE L7zd L. T NITIE L 7zi#m L
Bdhb, TNHIE, 1984EFITOIFGEE Hitdr L
T PR SN2 D721 TL0ME 22TV bo 7247
AR Tld, MEBOHHWD D ERE LIZE72012. 20
IBLIMIETEEYDIFH, AT VL= TN—RSA
71— (Stanley C. Brubaker) ® [ &0 557 &,
INVF—-S- K=V (Milner S. Ball) [#Zigk% @ i
ORE], BXOETETL V477 (Aviam Soifer)
D [FHROWHE] ToHbo I 7 —0319824EDFw L THE
LA L FREVEODDOHRUIONVWT, b
DF L TEFENEH SN, TN s TBY,
o7 MERED 23 Twa,

2 TI—A1h— [BEEORFHEFE]

A% v b— - TI—~_A H— (Stanley C. Brubaker)
(& Virginia K% TPhDOFAL & 2 Ty AFGHEE LI,
Colgate University D BURFWI#IZTH - 720 1T,
I IOV L TEDO THRHHNTDH 5,

Wik, I 9 —DHERVP OO ZLNTEY,
L2d ISR 77— 0RRN I KD X
VTCHONIEHBFT 2, ThbbZoRiftit. L7
OB EBIEDN TR ISR D &, RICE LK
Faflf Lighnwe [EH%T25] 2L Thb, TOR
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s, MR oA, WM UIEHZEELETLH0
ThHhbo TINV—NRA =L DODFIZONTHORS,
(RO, BRICX DB SNBEOLE,D
BEINTBY . E o, FPoMETIEH 505
EEEOHHF LML > TLML IR TV 5,
(Brubaker 1984 : 299) Z 2123 T — D ik D Hek A
EBLAIEE Y ERENTVE ET 5,

TN =L = E i [FEOEE] =20
HE 25 72> TB Y, B FEZHED FHI & O o8
EFHRETH L. TNENOMIEA I T —Dkam% 5l 4
WCHZBIENTELLEITIEMHELTVE, LY
LINSOMEA, EDXHITHAICHEET 200 %
B S22 LT\, (Brubaker 1984 : 300)

ThN—=RAL =12 5T, TNHOF TR AL
BTHE, FFEREOFENITH 5, FLEE 1 8 HillHIE
WRFESOMMEZERIIBEHEL WD Eh D, #R
B [BORMSUIIIRIC ] %2 55T 2R % Kk
FHICIMET A2 L 1L, BETHLE IT—RIRELT
Whe LALTIN—RA I =ik, ZDL) GiERTD
o THILEINEEBTH D L) I 5 —DfimE HT
X0 TERVEV), TOEMRICIZ. EERHIT
R, B RO T 2 B LOMREZRAT S
LWV ) HEDPLFE) S5 TH S, (Brubakerl984 :
300)

Pk Ezs v [FEREZMMS NIRRT TED
HIEFRD AMREAEBE LM LTSN T 5 [
RS OfEREL. €O T HMEROM|SITLIDEDY
FlTEZONAIER S BV 'S 512, T—<iA
VY TRIKFEIIFL-OEE LR TH-722 L
WHTBERH L, Lo Twb, (Brubaker 1984 :
301-2)

BT IHE—DRICL > THZOLNZ DL, THE
DTG Z BRI E 54 2 & 7 BRSO REBE % S
FTEROGN T L) UEEMIZT] THbH, L
MPLZOHOERT 5D OIFHMA, k- Tl
WL LTI A OBUF Y RE ISR SN L HF L [H)
U OH#B 2 BEBIIOWTLRL TV L E LE%E
ADLNG, o omET [REWICR LS LD
TlE 7o | (Brubaker 1984 :303) Z @ X 9 12¥) -
THETTW5,

37— OO T b BN 2 ML E oMo
Wi lodh b &, TI—_A F—iZv), 2Dkt
[EBSEIC T 252 S0 L. WET 2R %
BHEIN TV LHERIE. ZOMREYFITT 5855
hoHlEvH, Kb, ERREL BEHITT 5]

ki3 @R — T A ) A BT ROTROK - Tam GEE ER)

FHEMLEONTWVD, S5, EBEREIRKIC [H L
THERICET 2, KiEHEESI, 50N
VIFIHEEZOFEE LOEBLEADINTVWDL I L &R
L] Twb, (Brubaker 1984 : 303)

LALBRAES TI—=_A H =ik, 2ED L5 I2HH
T 5, [BRERBEIEBEICERT 2 EARINDL LT
%R KREODPEOFERE OREDOFEEICB W
TORPY EFSRTwAE EW) FEILT] &
WO BRE DT T, [EBSEDS, WH ONET S RD
KEBEDITH A A A EE LA LTV 20w
Akamid, L BEDUIREE ORI A S HKE LT,
FodMBOBVL D] LEI. Tz [HEEN
ERE & ICERIERT 2R AT 5, Lok
REHMEIER-BLTTLTE "), Th
272w LT3 7 —id, DEEFEDPEEE O IZER
FHEERNEDEDL Z L ERLAZL V) —F O R
LTwZ v, | (Brubaker 1984 : 304)

TN —=_A A —d, BT 5, FEIZI T 3EER
[BH]OSPSHBRELTBY., 22 s ORI,
HEZDOLNEZ O LB TIE R T LAHERD[H
Wk, BEAE, RHAEROERER] OBMTH S & HE
LTwb, 2 THHFIE. HS%EBEOMRED 5
JRIRENHNTH I LD TE B, FHINE, BRI
DIz 2 HEH B ISR 2B 2 5§
52 ENTEL L. FEBEOHITOX O TITHS
HIZHRAT T 22 LIEDMREXZ LI ENTE S, Z
DL BHEE LR, T —_AH =, [3
7 — Ok D LIS I R/NROMAEIC D2 SNk
Wi, &w9, (Brubaker 1982 : 305)

ETTIN—=R_A H—iF, Bz [HHLEEw]
& [EFT 2] 37 —OFRIIIPRILA 2 & Gl L
TWwa, ZHTH L, LA OFEEF LS
WSRO T B L. HWRZ EIZE O EERREE ALY
BRI O 5N b, HlFIILTREES L, 4
L7eoe [HR LRV 5 Thb. LrLEDH
TN —=RA S =1k, MR RGO E L LTh b,
37— DOHIRGENEZHFITRETHLENVH, LTz
WoTy MECRE-T [ LKA T —ORiHES,
AL BETE S LU, 0RO
COMBET LI LI 5.] COLHITWREL TV,
(Brubaker 1984 : 305)

L TNV—RA T —1F, DEO—HT, I7—D
BREHGZOBREFBIWII—HLTDE L),
PRI, R OIS T ORI O Ak % 57K L
THBY, LrbEEOFEANENICL ) REREOHM
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LEUGE OB KAIL Ch A0 H L, b
L WA TH 205 BRCIZERRIZZ 050N % i
REELTLICE-T, BELGEMERTILL D
PCOBIRTHEHERY, HAWMLSEHLTVS
BRI Am@mIC. RALORT, AH%E
MTELLEFRTLHIE, TNEF S BEITTY
bk, v, (Brubaker 1984 : 307)
AV PFIUE —DRBRERRFOEEHTH D
CHEBINEROBEEH L D ER > TV, SOl
FEEMR EoRHTH LD, BRICL VLS hE
oG E, ERREOFALRHNIZ L)t TH
%5

3 Al [BEE  EOKRE]

INF— SR iE, ARPGEYRE, Y3
7 (Georgia) K0 — R 7 — ) CTHEP: & ER P2
BT TH - 720

K=, 37 —DEEMFER 0L Tl o
BEELMAM G EREZ 2 L CTELmE, 37—
ZELTHIB LWEMLE AR > THRF LTV b M E
WLT, Ihox2E GG Lz, 209 2 T, #
WAL I T — DRI L 728, TabbikRm s
AEROARICE BEE & W) AT 2 B3R T 5
Y. HHREFEBIERT D E V) ¥, ThEiz
IZEMMICEFHLTwb &, b LIditA 7, (See
Ball 1984 : 287-9)

R—VIidEM% 32 (ABC) CEALL Tw b,
BMAOBIKIZIOXTDE B TH 5,

BA., &dER GER)  BRd e 6&2 Lo
F5Z &Y h,

BAtgs oA B M2 23 5 o8, [
ROBHGZ BT EET L2 BT R&E 02 L H
3% &) EHRRE LR OTTIND ], THIBRT
R—=id, LALasS, B ZREST S, $4bb
(Bt OEE IOV TRETRD D IC, BILsiEE
P& 9 5 b @ (deconstitutional) @ %\ Id &
W9 4 b @ (anti-constitutional) 72 & itk d 5
HAFHELRLT W] L) (Ball 1984 : 292),

ETR—=IVIE, B IC X 2 FEARM il AR O il
W95 I —0fdk%E L) HIFT, NIRRT
ET %, LML IT— [FAxlddy 7AW RO
HTHEETWDE PERRTVEEIZDOWT, A=
EOXOTOOHMM L, KMNZLENTWD, [
—lZy Ay TAWIFIE, L2 PBREFORIFFOT
HHIMRTH Do Ty 7 AOFPIF 4 & Wk 24

Hbicxes, LrLIhid, BRsgolRomsy
TIELZHARTH-> T, FADPBIED B HFUTON
TOLDOTIE RV, FE_OMEIE, 29 Thb, [F4
F7unsyrye 4 TruX -5 L Thy 7 AR
FICEE TR ERELATINTVS, b LIEADA
EHLOH ) THIUT, BIFEIIHT 2 &L 0 %Sy
. RATEPETHLEL LTS, (Ball 1984 :
292) 5
BB, BORREHRD « RIREGOEE L LTOM
i

CITE=NVE, COMEOERERELTVI,
I RIBEBHEE VWIS 2. SRERICED
. T b b ELEOME LRI OIS, F-F A
DFEMGILE Z H45 X8 5 20 OMIFOBEIZIET 5
D72, [RI2BREPOHE b DB TR % R
FHMEDBFRAIMAIVEMIN TR VES I H
(Ball 1984 : 292), [ &b, BilkFD L9 REA
ZEL, A ITHBEICBRT 2 HEICOWTIE, &
T, FE, VLB OMERE L ) AR50
HERFENT 5 X, BRRIEFINTLLIENE
THhbo] (Ball 1984 : 294),
HEC. Tt BRFOROL R, F7oBkS %

RICH 75T FRIIEELEE XL DHD

I Tk, ARENCBY A VEEFRIE. PR Eo
b, TbbERBHENNELRO LT W5,
FEPICZDME Y TH B A5, LA LSBT HIHRIET R
ETH LOMBERIFEELLZVOTHA ) e, K-
FIRRTW5D, (Ball 1984 : 294-5) [W.EEFROEM
. HIRBUFCH 5 L I T —HBRITBRTn 5, EE
BT, MHIBR 2D OBIEIXE T Tn v,
DIV DS E WAT EME & SRR IR L 72X, v
FRYREETAHEREEDDITTIE R ] (Ball
1984 :295) 7B [ TR, Bl L O HEILH
EO AN AR 7 i TRl e pag 7 SR [
D7=HOFR LOF R ERD D Z & &L, FHRIC
B LWATEI E F 22 WTH A I o] (Ball 1984 :
295) EHWELTW5D, (Ball 1984 : 296-7)
R—=id, 3200EMEREL TIITEHFE< D
2729 2T & ITEREGR & v ) B o I % fa
LTWh, I5—=NINIZEIBET B, ZO/D
HEHS NS,

4 477 [FROMRE]
TET A VA7 71k, KRHELRE, RA MUK
%1 — A 27 — ) (Boston University School of Law)
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DFEFHIZIZ 5 72,

WIET 9o [Fer DL L BEAO GO LEHE L
DEDRIKAFL TV D, TbbELEOGHIN & K4
DFHERET LI EOMITHIET R EHEATE
BRI Lm0 72] Lo (Soifer 1984 :) /2 [3 55—
FAZIAEW VB TER L V) I TORRA] LaHb
LT, V47 713voTwd, I5—DfmXLT [FAD
M%&) 22 5imd. AREEEOMCETN
LXE (bbb bDTFHO LIZHHOER %
W9 5) 2 BERODL (L5 EWMITHEGITHEZR)
WEE7ZERELTWDHIETH D] (Soifer 1984 : 275)

(RISC] : BERTCED &) ZEENEIG-Z 515
NREDPe TN [INFTIEEAEHEIESIN 72
MEBETHL] LV 7713voTW0BY, LA LEHE
7 WE R 72 SR D 72 > TR R SO BES W b7z 2
3B Do B 2 AT R AR ST 0 WU EE BO 0 LA 0
K0 TH A", (Soifer 1984 : 276) BUE [H Ok
LB TL 2WEESHL 2 TH L7201, 35
— L BARBEERREV] LALYVA T 7IEIT—
LT LEEAEREL T, WoTWwd, [Zh
Th, I 53D AFEFRIC, B XOBEMEEZ B
TLE o7z HIT, THISXXHAEDOWEIZH BT
DEADEIET H RIS LT, EYaEE L b
o7zl (Soifer 1984 : 276-7)

VAT L NE [FEORSTUINET 5 FEIE,
RONCEZONDIIEHRET 2 0T b, ®
HrdboTbhwvo] LaL [EEAK HEICT
JES B, MRS AR OEBEZLEL T
RETEICB T 2 Wik, R2Z2ICHaHERES ATV
Vo 725 [ A OFLZOBEREMM L ICONT,
Fxld, MEZIISEID LD RMROERLE SRR
CEND L, WIS, BEOWNEZMINT 5 A2BIZ,
BEOBEWOR L LT ZOMEL HEET 5 L) Hw
5N %] (Soifer 1984 : 277)

VA7 7 3EELO [RE] 12OV TE)HIT 5,
IR EE O DOHIIIE T - ZORGEHEDOH D b D
VBHHELT, I7—RBFFOEHNERL [2IND
DHPIZ, —FEET L L, TN — L BRI
P9 B IO MR & L BRI AR I3 L C
WLl EfAbEs, ] INLoMEMIT [HAETIE,
FEOBIEFHOERDNC L D2UETH DV ITEH S /e
AP ICHET 2. VA4 77 2EhE 2Dk %
BB CHERIE, NHZOD DX WUETEHE
WE T, ME R BIMICHIRTE 2D TdHh %, ] (Soifer
1984 : 278)

BT 2 B —7 2 ) A BT RO - Ha G Bin)

FIT—W@EERLTVRWY, BIEFE45KD [§F
MEX XS0k | 438 (privileges or immunities) 2% [%
SHEAELTHE] &, V47788 TD—DOD
I, [COLRHEOER®DL, IhFTlTE AR
BN N VTZDTH S (Soifer 1984 : 279)
F72 [ZOF5HICIE, oBIESEI4EICH bR TY
B3 RTCOABORETIEI R L ONEZ R
R] OFH#ECRETHIENZTINTVEINSTH
%o)] EHIT [Hilt, a4 FAHuF—%2Fo8<
EEEHOBEEFETBD, TR RE] o
ERDDERDOVICH N EERBL TV S,
e DOWHRIZE ) EZIRTWDLEED [0
Bl atRPGIRETH D, ZOEZHII, [Z
NAKHEREFE ST D TH LA ROTRZ
THH, BEOR—toBBIcEO NS LT,
BBELmPELBERITOIDL 2D, [HHEXIX
k] 25 BAKBROME A K O DR ERERIEA ) T
% HADEFOTFEEZEIRTZ2HHE LA S DO
MBREAT ALV BaIE. TIHERICMHET %,
(Soifer 1984 : 280)

DT TVA 7 7IEFERL TS, [EEOFI L L
MBEOMLHE DAL T, TXTOHRIZH HHD
BARBR O %4 % RBE T % 65 2 BUF IR & v ) ik
. —BHBRELETHLLELL.]ZFITIOEIL
ANRISHT 2 S0l D &) BREEOFEH. HRH
BUAOW IR ER L L CREMICRELEZ N
200] [ZOZ LT HERIETFTT 5T L5
ENb.] LALeds [FrBHORETREOTIC
THREEDLIICED DALV LS 7 BE IR L
BZUNE ROV THAIH.] VA7 7I3ERHLT
W5 (Soifer 1984 : 280)

ZIHOLTIA 77 [T7H] ZonT, 2&8DLH
I2W9e Tvsk (Koch) WPz 77vre=xFyy
DI b SNzt L O T, T[]
Bz, Vo770 EFY VAN EARTRE L
% Z MR ORI LI, T A A OFRROIAR
DOEMBEOLHE T HREICBWCHINETH Y,
MPOERTH 722 721" (Soifer 1984 : 283) Z
T [ZOBOHIEMHICMEZZE L Th 02 ET 5
MEAF 2 1R S N T 2 MERGE D R F5E D .
COWMIIRZEZTEIV RV LA L S, [IF
KA L R L. BET D L) ML, LEC
FETHY, FBORM» M ERIND I EICX
D, Bo XY EIIRENTWVES, | bAAIC IR
EEEEHFEY gy =Yy PR LIS, E
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Fid (SRR blzo T A 5N 5 &) B
ENTWw5s| OTH5HY, ] (Soifer 1984 : 238)
BEORRED LA H 2 G U RO &L
FHI2H L OB OEEN R BREEET S
LMD TEETH D, RITIE, A DLIRE
CHEADTHROBTH YV REZ LR DLDTH L0
5o ZOMENE R O ELEOWEICB W TS
TWDFHROBEE V) BIIZ X D &Ll
L ZOBROELES> TWABKIZX 2 E8RO%
WEDEREHETHZ LD, LTI DT
LRTNE, FLAEDOLOTH RV LATRIE
ENTWDLDTH b, (Soifer 1984 : 285)

CITETOaxy 2L TEBEw, 9. &
AN BIODEREE A & TFHROELFIHED T 7200
BEETHS ), L7225 TOEI, HiLOEHEE
HELOTHAEL L) L) HEELIREL TS, Hi
SCHARDWNERICH HAZ K V3 % Ay BT 5 W RETE
WY REREEL) 2L b, HRICERETH L, 5
WABIESE145% 0 [HEHEE k] SRIDS [4 0108 A
LThobll, V4T 7DBE)HBEGHROBETH 5,
WA [H55m] OWHTHERTVDE Z Lid, &) bR
BRI THbD. $hbL [THROERE XV IARITER
5 LN, EikE EOHANERIZE L PIEAPT
hbo LLZhHIE, RABFEHEADTFHRDID
DOIVE L TR T 250 70 NS IR A MBI HE
MIAEZ TV b, | (Soifer 1984 : 285) = Z 121k, HHA.
WERAERER, BRI, FERERETE. MR L R L
MG OWESE, £ L TR OHER], ZH)wvoi:
BHED D A D A OREIRN & 8% bivb il Ibie L
TWwh,

5 [E%
W & T A 3RBUCIE TV =S —D[ %
HORWYLREE] L4777y —0 [THROGHE] &

D 2ODHICHEHLEDE R IT VRV, 722K — VD
TS FoRE | 122, 35 —3bThran
KL TWbD,

I5-DIBETHIR-ILVOTRIE. 29 Th b [
KRN EFESOMER" & (KEHIZ) WL L &,
ZNRETVITF R 2EETH5HREZEATIEIVE
Wl 3T TOMITEZ TV [HEAIS, K
IS TR T BRI 2 F> T a5, Lo L
BERDPRASHPOBREATLETIUEL 20 LX)
BRI LRI R LA BT 5 2 L TE R,

(Miller 1984b : 378), #%ik% D LMEET) & FEo T
B, Lo LVENRYEN WD, ThprEE
BDETHAYE—TTHbD,

L ZATIORMBIZHTL->TI T—iF, ERRICE
WTT A AVEEROARHII B R THRINIE 2
LUEDRHDHZ LR L 72, Bz E 7 v R #E I (Prof.
Dunne) 3%k & VEERIZOVWTOEERKNIZBT
5 [ERERI B DU D BN LRz &
F/R—N - 784 v+ (Paul Freund) A E#ki
PR E N U o (e S o141 s R | RO et
EHIFTWAH, (Miller1984b : 378) Z HLIZHElF T 3
T, TINIRFOBETFEIZY = ¥ F 2 AN
W72k 91z, EFRAYRaison detatidFiLds & DB
W2 ST, SHICEHTERL 25 ERX
7% (Miller 1984b : 378)

KBTI T —ARH L2 DIMBIES 5 &K Th -
T, Bldriddda, HHBIOWEZ [HEREZT
MLT) #AETLH0TH DY, (Miller1984b : 381-2)
INEHAGTHE, DEDOLEBYN I, [T A B NI,
LR ORI OB AEM R RN R SN 2 MR 2 475
5] )L THDY, [HIEAROHUIRIEZ N H
A3 EETH B BB R & AZBEFW X,
BRI LTI BRI TE TV RVHEETH Y
DT TV5b,] EHIZIT—, WH, ZHAAID
1914 FRHBEEEZTZT AV IDOVA L ¥
7 — F (Ruth Leger Sivard) 3 #a% 72 L TWw b,
ZhuE [REFAN. WE. BIUOERE WO Uiz %
oo T, SN L ERTORERE L W) HOEWEL
LEDICERZEIMEDLNTWT, ZRAREITHA
LTWwWh.] Pewny 2 b, Zhb3Is—13. Jlo
FWT, H72H L [0 o] O MBI
FETHEIIICBHLAEEED™ (Miller 1984b :
382) THIIIHEF LM ZEZOA T L EWRIEHTH %,

&T 3 J—1%. (Carolina Envtl. Study Group, 431
F. Supp.at 20912 bbNniz) 27 I 5 VHEHE (Judge
McMillan) @ W% 547 L TR L Tw b, Bl
0 b D [T ofmiikmonthz L L Bbh
5] Lwnd,

o WMEICEIFLTD > TRBRSFDVBE S
TR E

B, BRFOEEBEIrOHENDL LI TER
Vo

B REPI#RHEE L. REREO EA LT O
FERZDFHLIENTER,

B, IR ICHAR E NG, BIEBUE A
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ZOHRICAH SIS Wk AL R
L7,
Blo TAY A ANDEMR. Bl H5VIEMED
HELZWHETE LX) 2RI EL R,
HNo MEHGHE [ NBIRBOIER] L5 b D7,
| R SRt AR 0SB S O MRS 2 f i T
XLPRETCET oL
COX)BREDPD LI BIEES KR
2L IR O RIA R v, (Miller
1984b : 382)
B Db B 2D 6 DOMEEBIESE 5 5L0iF
EEWICOWTHEMOMRME L L v EiRIZ, bzl
R b EAKREARM L) 2T, ZTOFEICIH
T 5L IHDBE . Lo LEBESEI b TS
WZhbE, BRICPEHBBSFLHH LEENE I T—
B EFT D] LTV —RA A —DERHNTT
Wb, TNIZERLEVDIE, RRHEOSHEEL
SH5,
6 &
b#L@WﬁiogmkﬁhfﬁéfﬁwEﬂfJ

LHEL72I 7 —OREHES T, 10MWICDIZ 55
TR AN EIFTERV, FhUC Lf%\::
TLYOHIF3HMDI BER—ILVD [HERD "WHFES

HeRR™ %2 ORaHic) BMES 5] &) BIEIC ST 3
—IEELTWE, ZI0H, VELEERIHET S

FBOZYMELE W A v b —VhkHidR L2 L35SR
2ol ®ZTEYDHITDL E, KEDOHGTI 713,

("t 2—v=X20MBEPEVI D] 122V T
R LTwd, 2 [BEOFEE L@ U TARIEZ
DFKERHMTELEVIEETH L. 722 TA
BUTMIRZ SN B e, BE, BXUORYIF AT
BEVHPED LI~ T, bhvbhidfrei Lz ibh
E bk w9 (Miller1984b : 383), =@ [1K
D NN - 72478 ] 12k - Tk, AR o TR 72 %
ﬁﬁ%%%&%%%%owfééo
CCOEFFEST A1) A ETROFHERIC

Hfﬁf&b%nf Fik & M @%h%nmmnf
BETHZEDPWFINZTTH D, 1205 0k
DIRPUZ F 7ZE T2\

o

A

R AT, £33 7 [ & & W

G

N
‘Fﬂ

kIR B EER—T A U UEEROTHE - Ha GEH B#R)
Ty BRROT7 2 ) AV EFROTFFMIILEL LD L
T TOETEIEERS & IR AS U kE D72 &
RL72Z & ZMERR L7zo D ENTATREIETT S B
P AL IR OV & S 722D D F NI A )
REZEZMHLTWDLI &, F-BEGEEIEZ 5

LTOEDEL)ICTHMI LAz L 2R L7 Thbb
IR RS I IALHR G O B AT e 2 R C & 2
WZ &, FERICIIIESE (offenses) FWLE]T A MERRAS
HHI L, KEHEITEES 26 (8I) (2HE- THIE
FEEBEIZHITL2TNRE RS w2 e, EHIHED
IR FHe RS (B ISR % 2 R b D TH
5L, INTHb, Thard{hBEEWEDO Iz
Bt L7zo

TANAETE - Haw BEFBRELTIT—
(. FTICI979MEITE S [RERAE & AR L
T5T AN A EE] ZFAT L2, THIF19584ED 5
VIR ETICHRE L il L e O 7-b 0T, #EB
Lo [H1IFEFRH] AL [HRTFZT 72 H&KEDs
VEET L O] LELTBY, [H10%] <[4
327 BHEOWMSIZOVWTH ) =] ZRL TV,
ZI T, COMEoMEREZIEHM L) 2T, [#&
FE=a— b VARTE R &Y —T 1 VIR
TRICE > TUERBERL ] VESY —7 4 v EFRFNR
AR SEREORRICE > TATT#EZDDTH -
f\:huiofF%ﬁwﬁﬁmm@ﬁ%%éh&H
W 5w L FE LA (Miller 1979 : 344)

TAREFIGER ifﬁﬁbt%ﬁﬁ#?%UﬁiEI
FOWMIERICE > THEHTH S L7z (Miller1979 :
383)0 TOdHLI9B2MFIT, TS [Bifeds & &k 25
W FTTT A W EEROTENIGES L &
N, Z2lCLty - Fa¥—o [Has] L&k
O BAHABRHR ST/’

L2 L2k, 1988 FEICHETLETIHHEY L
DEFEIIIR S oz 2O 2 T —13& DD THE
RSB 2 B o7z BIZIE D XD
HIFBIENTEL, XL LT [T A HEER
OfFEE L T2 ] (Miller 1984c), [(AR D) =—X
(Needs) % HEANZZIT1ED X ] (Miller 1984d).
B & Z ook ] (Miller 1986a). [#4. .,(ii
BLOBIEEOLHIMERH ] (Miler & Cox 1986b) 2%
HY, NSO RN L THEE [(MEOEKEL
BELEOLTNE] (Miller 1987) 25T N7z,

COBRBOEHZ2HWHEELTH- T, TTERET
i (B 2T EE L WERDE) A EICH3) #H)
ENTEBY, ROTHRHRIESOEB OO ICHEREE
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BRLELZLEH L TWE, ZOEYD [Ty &
41 Tid BRI BHF OO BEFRICIKIL T %
DTH L, BURF L MBI F OFMEICLHES 2 &
INPVEEROFHERIE > THEZLHHFAL TV
bo 1206, 7Y TYUAMTFLVA, by FaTF
ATA, XF¥EXN), TNV R N=7, THL -
AIA, JJNVI—, Ky T A, BT AF2—%l
ALTBY, ZNELDRT[7=2FIVAMN 25
FTwad, FkEEOEEEELERL T 1k
FFRIC L pEE v (B 2K L WEERD)
DWEFRZ, I+ VF— - NTay bOFEE [41F) A
ikl (1867) 72& LTw2b (Miller 1987 : 169-173),
ZDH ZTEHRIZBW T EEROFMKE R L L
F &) EIFURIT T D, ZOEMIL, EBEICKDIE
I HERE O B 2 B 5~ 2 AR 00 Ze L LR E e S
BiE$ 22 &, 2L CBFRAMO = —XFEFU LT
VA0 IOE 7 R = R Rl WAR S N VIS RVA B Nl I
2L, INDVUETH ) DOURTHE, 2O L
PREAOEELPELZL SN TV 5,

Lobiasy—o 4 YERARTIE R TA VY
254 e FNGEOE PR Z L LT
OFRE L LOD LV VR EERIHL72DTH 5,

KRED [HIdr L B Wik ARTL D T
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SUMMARY

Constitutional Law Theory Challenges Nuclear Weapons:

Revisiting the Reconstruction of American Constitutionalism

URATA, Kenji

Professor Emeritus, Waseda University

This article confirmed the significance of what Professor Arthur S. Miller asserted in his essay entitled
“Nuclear Weapons and Constitutional Law” (1982). First, the implication of American constitutionalism in the
nuclear age is that nuclear war and the use of nuclear weapons are per se illegal. Second, the purposes of the
preamble of the US Constitution point in only one direction: the illegality of nuclear weapons.

This article also confirmed that Miller's essay interpreted the relevant clauses of the US Constitution on
nuclear weapons to mean that Congress cannot delegate, tacitly or expressly, its war-making power to the
President, that Congress cannot neglect to exercise delegated power to punish offenses against “the law of
nations,” that the President must faithfully execute, pursuant to Article II of the Constitution, international law
as a part of the corpus of laws, and that due process of law does have a third dimension, in addition to its
procedural and substantive aspects, that places affirmative duties upon the federal government.

This article then examines the content of the constitutional argument made by Miller and other three
scholars: Aviam Soifer, who wrote “Protecting Posterity,” Milner S. Ball, author of “Nuclear War: The End of
Law,” and Stanley C. Brubaker, who wrote “The Frail Constitution of Good Intentions.” According to this article,
one of the significant points of this argument is the first one, which was made in the US more than 37 years

after the bombings of Hiroshima and Nagasaki.

SUMMARY

Possibility of Cooperation of the Peace Studies Association of Japan and Museums for Peace

ANZA]I Tkuro

Honorary Director, Kyoto Museum for World Peace, Ritsumeikan University

The author was requested by the Peace Studies Association of Japan (PSA]J) to give a keynote report on
the possibility of cooperation between PSA] and museums for peace in the conference held at Meiji Gakuin
University on November 9, 2013. The present paper is fundamentally based on the report given there. The
author first describes the definition of “peace museums” and “museums for peace” by introducing historical
discussions in the International Network of Museums for Peace (INMP), and raises a question of the function of
peace museums for empowering visitors for actively mobilizing themselves for peace creation. Then the paper
sketches the present worldwide situation of museums for peace by referring three organizations of museums
for peace, ie. INMP, Association of Japanese Museums for Peace, and Japanese Citizens Network of Museums
for Peace. The author finally deals with three different functions of museums for peace in connection with
research, education and movement, and expresses his expectations for the development of future cooperation

between PSA] and museums for peace.
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SUMMARY

Approach of the Adult and Community Education on practice of the Museum for Peace:

Repositioning practice of the Museum for Peace rooted in learning of inhabitants

KURIYAMA, Kiwamu

Part-time lecturer, Waseda University,

ACHIRA, Yohei

Graduate student, Hokkaido University

HIDAKA, Shoko

Researcher, Shiga Peace Museum

We have already many studies of the Museum for Peace, but no one arranged the framework to analyze
the practice until now. In this paper, we grasp terminus ad quem of the current Study of the Museum for Peace
by finding the framework of practice analysis from a precedent study. Based on these findings, we pay attention
to the learning contents of the learner to catch the practice of Museum for Peace from the case of practices at
Oka Masaharu Memorial Nagasaki Peace Museum. This attention is the characteristic viewpoint of Adult and
Community Education.

When we catch these practices to be the educational practices of inhabitants who are staring at the Asia-
Pacific War from Korean atomic-bomb survivors, we can precipitate grounds of the practice of Museum for
Peace of the learner. These practices became to make learning to create the solidarities of people who live in
the East Asia because Oka Member had a continuity to date along their problem interest.

Based on this case, we find the fact that “The Forum” idea, terminus ad quem of the Study of Museum for
Peace, cannot meet the grounds of practice of the Museum for Peace, but seen from the framework of practice
analysis of "Public-oriented and Self-governed Museum", we can get the grounds for peace.

SUMMARY

Peace Education implemented in Ritsumeikan Keisho

YAMAGUCH]I Taichi

Teacher, Ritsumeikan Keisho junior and senior High School

In 2013, people really have an appreciation of peace in Japan.
However we need to change the curriculum of the peace education.
Our school also agrees with this concept and put in practice.
The reality of the peace education is called in questioned because of the dissociation of the curriculum from
practice.
In this monograph, the issues have been reported are summarized.
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SUMMARY

On “secondary traumatization” in peace/history education programs:

The present situation and the exploration of ways toward more trauma-sensitive peace education
at the Kyoto Museum for World Peace, Ritsumeikan University

MURAMOTO, Kuniko

Professor, Ritsumeikan University Graduate School of Science for Human Services

HAGA, Junko

Assistant Manager, Kyoto Museum for World Peace, Ritsumeikan University

“Secondary traumatization” caused by being indirectly exposed to traumatic scene is a theme to be taken
seriously in peace education. Questionnaire researches were administered to students and teachers for assessing
the present situation on this problem, and then workshops for peace educators were held to explore ways of
dealing with it.

Questionnaires to those junior high school students of the third grade who visited the museum one year
ago failed to show the reality of “secondary traumatization”. The questionnaire to teachers revealed cases of it,
though a few, bothering peace educators.

More than a half of participants in the workshop, by expressing and sharing their own emerging feelings
and reenacting their interactions with students in peace education, realized the necessity of emotional care that
has been sometimes missed in peace education to date and felt what they learned there might be applied to
their practice.

One of few studies on developmentally appropriate peace education identified four different levels
concerning the quality of working through the Holocaust and suggests the necessity of educational strategy
including allotting ample time for preparation before and digestion after workshop, dealing with the youngsters’
emotional and existential bewilderment, and neither neglecting nor scolding their defiance.

In the authors’ view, it is possible to avoid students’ “secondary traumatization” and to facilitate their
insights by making them express and share what they experienced in peace education. The link with findings

in experiential approaches in psychology will improve peace education, making it more trauma-sensitive.
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SUMMARY

Peace educational practice of peace guides: A case study of Hiroshima Peace Volunteers

GENJIDA, Kenichi

Part-time lecturer, Jissen Women's University

Previous research about peace guides has grave concerns over “transference of the Wartime memories”.
But in this article I dare to focus on the other aspect, that is, consideration of peace guides for the listeners, and
report the results of the interviews to some members of Hiroshima Peace Volunteers (HPV), the peace guides
doing guide activities at Hiroshima Peace Memorial Museum and Peace Memorial Park, located in “ground-
zero  of the Hiroshima atomic-bomb blast. The main findings are: 1) the topics of HPV's guide can be
categorized into 4 groups (1. objective facts, 2. Wartime experiences, 3. opinions about peace-related matters,
and 4. hopes), and 2) the HPV talked about a many kinds of considerations for the listeners, some may be called
“care”, and others may be called “techniques”. I discussed the meaning and the problems of these considerations
from the peace-educational (Sugita, 2006b) and educational-psychological (the “doughnut theory” of learning;
Saiki, 1993) point of view, and also reintroducing the concerns over “transference of the Wartime memories” to
this discussion.

SUMMARY

A Practice of Implementing SABONA in Senior High Schools and Colleges

MUROI, Michiko

Professor, Department of Human Studies, Seisen Jogakuin College

This paper reports on the practice of SABONA in some secondary and tertiary schools in Nagano
Prefecture over the past few years. SABONA is a method of conflict transformation specialized for children.
It is based on the Transcend Approach created by Dr. Johan Galtung, who is widely respected as the father of
peace studies.

SABONA Japan has introduced this methodology in order to solve and transcend daily conflicts among
children as well as adults. Since it was created in the Western society, where people tend to say things
straight and out loud, we are trying to find an approach that can adjust to Japanese people’s mentality as well
as class sizes in schools. The author has been giving workshops and lectures to high school and college students.

Even though insufficient time is allotted by the schools, with the help of two videos showing SABONA
concepts, a lot of positive feedback from students was collected. This fact indicates that if this method is
introduced more systematically, class culture will turn to be a “Culture of Peace” from a “Culture of Violence,”
where many cases of bullying or physical punishment take place.

For SABONA to function effectively there are seven tools that mediators have to acknowledge and follow.
It is advisable for teachers, who often take the role of mediators in schools, to understand all of the concepts
before putting it into practice. Therefore, teacher training as well as student training is necessary. To handle
conflicts peacefully, SABONA offers an effective approach.
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