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“Employee Organization” or “Personnel Organization”
in the Public Service System (1)
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Abstract

“Employee Organization” or “Personnel Organization” was introduced in the public service system corresponding

to the trade union system of private sector, but as to public sector there were restrictions of collective rights of

labor. Also there are some subtle differences between national and local public service. The system has been at the

mercy of political situation of Japan. Through the implementation for about seventy years the system has developed

and quite rooted in the public service system.
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PERSONS IN THE SERVICE SHALL
CONDUCT THEMSELVES IN THE INTEREST
OF THE PUBLIC.
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Personnel of the service shall be permitted to join
or refrain from joining association or other
employee organizations; and through such
organizations to designate representatives for
purpose of consultation or cooperation with proper
authorities relative to conditions of employment
and for other lawful purpose including social and
welfare activities. In exercise of these rights,
persons in the service shall be free from restraint,
interference or coercion on the part of supervisory
or other personnel. Any person in the service who
shall strike against the public of Japan represented
by the National Government as employer shall lose
all rights to employment by the National
Government acquired and possessed by him under

this law at the time of such strike.
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78 BB Section VIL Performance on Duty
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Laws and Orders of Superiors)
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Article 98. Personnel of the service in the
performance of their duties shall comply with laws
and orders and faithfully observe the orders of
their superiors on matters pertaining to the

performance of their official duties.
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% 781 HNR¥  Section VIL Performance on Duty
(FEH RO EROa4I125E ) #%F)  (Duty to obey
Laws and Orders of Superiors; and Employee
Organizations)
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Article 98. Personnel of the service in the performance
of their duties shall comply with laws and orders
and faithfully observe the orders of their superiors
pertaining to the performance of their official duties.
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Personnel shall be permitted to form or refrain
from forming or to join or refrain from joining
association or other organizations. Through such
organizations, personnel may designate
representatives of their own choice and negotiate
subject to the procedures of the Authority with
proper authorities for conditions of work and for
other lawful purposes including social and welfare
activities, provided, however, that such negotiation
does not include the right of collective agreement
with the Government
No employee shall be denied the freedom to express
dissatisfaction or voice opinions by reason of his
nonmembership in an employee organization.
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Personnel shall not be subjected to adverse
treatment on the ground that they are the consistent
members of the association or other organization
referred to in the preceding paragraph, or have
attempted to form or join it, or that they have

performed lawful actions in such organization.
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Personnel of the police services and fire services
(including personnel of the National Fire Defense
Board) and personnel of the Maritime Safety Board
and penal institution shall be denied the right to
organize the employee organization or to join the
employee organization as specified in Paragraph 2.
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Personnel shall not strike or engage in delaying
acts or other acts of dispute against the public of
Japan represented by the National Government as
employer, or resort to delaying tactics which reduce
the efficiency of governmental operations, nor shall
personnel or other persons attempt, conspire to
effect, instigate or incite such illegal actions.
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Any person in the service who shall resort to strike
or the other unlawful acts as prescribed in the
preceding paragraph shall not, from the beginning of
such act, contest against the National Government
with the rights to appointment or employment
acquired and possessed by him under laws and
orders.
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The association or other organization referred to in
Paragraph 2 may be incorporated as a juridical
person. The provisions of the Civil Code (Law No.
89 of 1896) and the Law on Prceedure of Non-
Contentious Cases (Law No.l4 of 1898) concerning
juridical persons as specified in Article 34 of the
Civil Code shall be applied to juridical persons
referred to in this paragraph. However, "the
competent government agency' in such provisions
shall be taken to read "the National Personnel

Authority."
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#98 WERMA Section 9 Personnel Organization
(BB A OM#) (Formation of Personnel
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Article 52. The Personnel may or may not form and
may or may not join an organization (hereinafter
in this Section to be referred to as “a unit
organization”) the object of which is to negotiate
with the authorities of the local body concerned
with regard to the compensation, work hours and
other working conditions.
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The unit organization may form a federation with
other unit organization of the local public body
concerned or join a federation of unit organizations
formed by other unit organizations of the local
public body concerned. And, the federation of unit
organizations may form a federation with other
federations of unit organizations of the local public
body concerned or join another federation of unit
organizations of the local public body concerned.
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The Provision of the preceding paragraph shall
not prevent a unit organization or a federation of
unit organizations (hereinafter in this Section to
be referred to collectively as “the personnel
organization”) from actually forming a united

organization with the personnel organizations of
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other local public bodies or with other
organizations of public service personnel or
actually joining a united organization formed
actually joining a united organizations of other
local public bodies or other organizations of public
service personnel.

4 BEBBR OB X BEMEEEBEL. &
DZHITIMAT S Z ERTE R,

The police and fire defense personnel cannot
form and join the personnel organizations.

5 WEIE, i AREEI» OG5 22T 5056, B
BHFEO726 2 OFFEZIT. UIEE L TER 5
=\,

The personnel must not administer the business
of the personnel organizations or conduct activities
in the interest of such organizations, while they
are receiving compensation from the local body.

(W B A0 %4%) (Registration of the Personnel

Organization)

534 MBHNMEIL, £OATEDLEIAIZLD,
B GEANCRIGEIIBWTI ZDERE T S,
DFARSEHEL,) 2z TAFEZAES (NFEEH
REEDRWHITAIFFIZ BT, 5 R 3
DR ET L. DINARHEME o) (28T fE
HIENTEh, ZORRIZBWTAFERARE,
Beke fE LB FES Z oA R NI Ik
CEBOBEIZHETL2LDTHLEEIIBNT
i FHIOEDLLIAIZED, B Lbicz
PSR, YHMEBRFRICZO B2 MAL 2k
% B R\,

Article 53. The personnel organizations may apply,
accompanying their agreements (Articles of
Association, in case it is to be a juridical person;
the same hereinafter in this Article), to the
personnel commission (in local public bodies
without the personnel commission, it shall be the
head of the local public body; the same hereinafter
in this Section) for registration in compliance with
by-laws. In such case, the personnel commission
must, as provides for by by-laws, register it with
the agreement and so notify the personnel

organization concerned, if the personnel
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organization having applied for registration
complies in all respects with provisions of this
Law and by-laws issued thereunder.

HIEICHE T 2B HEGEORKICIE, AL bk
WCHEIT2HHLLHT 25D LT 5,

The agreements of the personnel organizations
mentioned in the preceding paragraph shall
contain at least the following matters:

— 4
Name;
B S
Business
= ERLHEBHOFTEH
Location of the main office;
I RERCE OB K N OBEOSTICET 5 H
IE
Regulation concerning the scope of
membership and the acquisition and loss of
qualifications for membership;
#OEH, REFLOMOREICHET 2 HE
Regulations concerning officers including
directors, representatives and others;
NOBESHICHET 2 FHE S OEBRIT. Kk
O ZEICB T HHE
Regulations concerning the execution of
business, meeting and voting including the
matters provided for in paragraph 3;
t BEKOCEFHIET S B0E
Regulations concerning expenditure and
accounting;
U BN B FIR & oM &I 2 HE
Regulations concerning union with other
personnel organizations;
Ju BRI OZEEIZR T B BE
Regulations concerning the alteration of the
agreement;
+ BB A
Regulations concerning dissolution.

WEHGPSFHINLERE AL, KOG EHi
BRI NTWAEOITIE, BAOERSUIERE, &%
BOREZOMINSIET LEERITAD. T0
W B 7223 XTORMBIFEFEIISMT A%
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F352HEEHOMEORFEIZLZ2E8DLHII
IOTRESND BEOFMmzrEDd, Hoo BHHEIZ,
FOFHICED INLOEERITHDPRES NS
T EERMLEET D, HL, BB FGROEAARIC
HOTIE, TOWHET LT XTORMEDITEICS
ms 22 A3 HEHEZ L OB
DEZFIZL LB TREE L EE L, $TXTOR
MEPEISNT 2R AT A EEHONE
DEFZIZLDZOEEDEHIIZEIOTRES N

5 EOFHEED, Hoo HIEIZ, TOFHIZLD
RESNLZLEZLDTENLZODET B,

In order to qualify for and maintain registration,
the personnel organizations must establish the
procedures to the effect that the adoption or
alteration of the agreement, election of officers and
other similarly important actions are decided by a
majority vote of all members through direct secret
ballot in which all personnel who are constituent
members shall have equal opportunity to
participate, and these important actions must
actually be decided through such procedures,
However, in the case of the federation of unit
organizations, it may be sufficient only to establish
the procedures to the effect that those important
actions are decided by a majority vote of all
representatives, when each constituent
organization shall elect by a majority vote through
direct secret ballot in which all personnel who are
its constituent members shall have equal
opportunity to participate, through direct secret
ballot in which all such representatives shall have
equal opportunity to participate, and to decide
them actually through such procedure.

Bfk A T 7B FR DS OB R N 2 2L
FOIOBEIZHAE L Wb DL ok 2k, AF
TEZE, FHTEDLEZAHIZEN, LD
CBHFE M AT D72, TOBEHEWIHT I LT
& 5o LPHFEHIL, MFWEEEL»SHE»H O
LEIE ARLTITDRTNE R B v,

When the personnel organization registered has
become inconformable with the Provisions of this

Law and by-laws issued thereunder, the personnel
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commission may, after conducting hearing, cancel
its registration in compliance with the provisions
of by-laws. The hearing must be conducted in
public, if this personnel organization concerned so
requests.

5 BEHEZU-MEREE. coBMELETEL L
Xk, £OITEDLEIAIZLY, AFFHRUC
ZTOBRZRTHEZITINE RS %V ZOHEIZEW
Tk, B LEEEROBEZERT %,

When it has changed its agreement, the
personnel organization registered must so notify
the personnel commission in compliance with the
provisions of by-laws. In such case, the provision of
the latter part of paragraph 1 shall apply mutatis
mutandis.

6 Bfkr U MEFERE, ML oL Xk &6l
TEDDLEIAHIZED . AFEREKINPERR
IZZDEZBITHZ TR 5%\,

When it has dissolved, the personnel organization
registered must so notify the personnel
commission in compliance with provisions of
by-laws.

(EAN722 B BHEICHE S 2% 6]) (Exceptions

concerning the Personnel Organization having a

Juridical Personality)

545 BN, BALTLILENTEE, B
B (WG 29 4F AL 89 %) K ONIERR S Theid: (W]
6 3L AEHERAE 14 5) PRES M FICHET
NZBET BB ER, REOENZOWTHERT 5,
L., IhsoflEdh [FBET] Lds01E [A
HEHR] LFGiABRRADLIDET Do

Article 54. The personnel organizations may be
incorporated as juridical persons. Those provisions
of the Civil Code (Law No.89 of 1896) and the
Law of Procedure for Non-Contentious Litigation
(Law No.14 of 1898) which are relating to the
juridical persons provided for in Article 34 of the
Civil Code shall apply mutatis mutandis to the
juridical persons mentioned in this paragraph.
However, “the competent government agency” in
those provisions shall read “the personnel

commission”.
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2 HEANELAH LT HMBFMKIHISE 1 HOBLE
WX ABHEEZT L &, BEICBWTENT S
R 34 ROFFW 22T 72 DL R TRT

When those personnel organizations which are
intended to be incorporated as juridical persons
have been registered in accordance with the
provisions of paragraph 1 of the preceding Article,
they shall be considered to have obtained the
permission mentioned in Article 34 of the Civil
Code which is applicable mutatis mutandis in the
preceding paragraph.

3 EATH 5 R E BUE D BG4 B U IHOBLE 12
LMY HEI N/ EE, F1HICBWTERT
REEHE 71 RO ORM R H D720 D EHTT,

When the registration of the personnel
organization having a juridical personality has
been cancelled in accordance with the provision of
paragraph 4 of the preceding Article, the
cancellation of permission mentioned in Article 71
of the Civil Code which is applicable mutatis
mutandis in paragraph 1 shall be considered to
have been effected.

4 EROEEDHIGRBLIEGEOBEIZ L) ik
Nnize s, B1HEIIBWTHERT 5 RIES 38 5
2O 2R72b DL AL T,

When an alteration of the Articles of Association
has been registered in accordance with the
provision of paragraph 5 of the preceding Article,
it shall be regarded as having been approved
under paragraph 2 of Article 38 of the Civil Code
being applicable mutatis, mutandis in paragraph 1.

(%#) (Negotiation)

555 BT BEKIX, FOITED L%
HIZFBEOTIZB VT, MEDRSG, HREH 2
DMOEFHZAFICB L. AT NI RO )5 &
RHBTHIENTE D, b, T LT,
S AL IR A I B) & & Gl 2 B 1 O 720 589
THIEEWIT v, HL, 2603, B
W5 AR O YR & B % fiAd 5 2 MR &
EEhnboLT 5,

Article 55. The personnel organization registered

may, under the conditions and circumstances as
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fixed by by-laws, negotiate with the authorities of
the local public body concerned with regard to the
compensation, work hours and other working
conditions of the personnel. And, in conjunction
therewith, negotiation for lawful purposes
including social or welfare activities may be done.
However, such negotiation shall not include the
right of collective agreement with the authorities
of the local public body concerned.

HIIHDOYEIZB W T, BEFMEI, &4, &6,
Ho o SRR O FLRN R OVl f A 3L FR O BB o 58
D LB TOL ZWRY I2BWT, B R
HHEOLFEEEMC L I2MEXERIEHNTE
%o

In the case mentioned in the preceding
paragraph, the personnel organization may
conclude a written agreement with the authorities
of the local public body concerned, provided that
such agreement shell not conflict with the laws
and orders, or by-laws, regulations of the local
public body or rules fixed by agencies of the local
public body.

BIHOWEL, B AILEEO L/ &k O E
FARDRFIZBNT, HEEEEL O TEITLZ
TS 5 7\,

The agreement mentioned in the preceding
paragraph must be carried out with sincerity and
upon responsibility by both the authorities of the
local public body concerned and the personnel
organization.

BBE, #65 B OO B2 L,
AT L IXEAMGEE = & O#k e B
D7z W RILFEED LRI L ANz 2P L.
XIFERZWLEZ BlL. 2o BEFEICE
LTWARWnEW) BB THESINDL Z Lk,

The freedom of the personnel to express
grievance or submit opinions to the authorities of
the local public body concerned with regard to the
compensation, work hours and other working
conditions or for lawful purpose including social or
welfare activities shall not be denied to the

personnel for the reason that they do not belong
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to the personnel organization.

(A F) 24 B @ %5 1) (Prohibition of Adverse

Treatment)

#5645 WA, MEHAOHMEETHL Z &, MK
BEMEEHE L L) L L2 e AL 2 hiam
ALED &L ENEMEFED7-20I12IE Y 2
k% L7722 Lolitd b > TR Rk %E =
BTl

Article 56. The personnel shall not be subjected to
adverse treatment on account of the fact that they
are members of the personnel organization, or that
they have attemped to form or join it, or that they
have acted legitimately for the personnel

organization.

W ABRFBEIIBWT, [REMMA] 270k & &
Nz &izonT, & (1970) 25, HlEOESR2S D
2FLwie (ARABEETREOFIMED TSR
5 LEIAREYTH D) % EOBBMEIE T2 " —H.
il (1967) (2 &2 [EERHIEE ] SRS 2 B Ffk
O [ERHRIG] ORBLRINTVDLEIATH
%Y,

5. EHYIC

Db, B EORIEE L COMTLBIEZTER L., HIE
MEOEREN T, S F SFRMEGREOEBEIHEADD,
HOAEOAHBHIEOH CMEEZ [HEFIGHE] 2
fEBN7-Z & xB o TET, MEOMHMADZEIZBT
HHARZIEE - LA ZIIChEMR NS, F 72,
HEE Ll F©, ERABR LM NBER
DOWHIEDNE DWW 2 E AP TWB L2 AT
H5o

KA BT, [TLO8T 55kt ] &9 B
BIREINCAEDEABERESRE, 21T &5
P B0 TAF Bl | Tog s o7z [
RIERE] IOV COFEREIHER L OOEREZITH) 2 L
%3 %o
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