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Mayor Liability and City Measures in Kunitachi Condominium Case

Moe MAEDA

Abstract

According to State Radress Act Article 1 section 2, city of Kunitachi filed a suit against their former Mayor. She
have developed measures to prevent the construction of a huge condominium along a beautiful street in the city,
but the Supreme Court judged the city measures which she led unlawful and the city had to make reparation to
the condominium owner company. This paper discusses whether the former Mayor should be liable for the scenic
preservation policy which many residents in the city and its council have cooperated with. Focusing on the scrutiny
of the unlawfulness of her individual conducts, this paper analyses two decisions of Kunitachi Condominium Case. This
paper shows two points for understanding the decisions. First, it is focused on her duties of Mayor as a “politician”.
Second, her conducts should be considered into two types. The High Court decided that one of conducts (called the
second conduct) which connected to enact the ordinance to protect structuring condominiums were lawful, because they
were enacted by council through democratic process. However, the conducts (called the first, third, and forth conduct) to
urge connected people and authorities were tort. The court concluded that she was liable for full reparation in which the
city had repair the company. This paper agrees with the court decisions about second conduct. but, questions why the
other conducts were tort. They were usual political activities and did not seem to interfere with business directly. Lastly,

this paper suggests that the evaluation of the second conduct is influenced by the duties of a Mayor.
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