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EHRE R (2012) THW SRR FZ TS,
BEZOFVORREZHBEL, ZhZhoditll
ORFEER L7z, 1 BB ORFEE, LI
EERPICEHRLSH722010H L IZ 300 R
WIREDBEICEERIEEN, Fro Tz
Brmbh b wHLHTH D, BRDVEEIR
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Stage 1 | | Stage 2
JPNXROB — > Read ——>| Read article about JPN ROB [
ROB Evaluate Evaluate
PRCXROB — = Atrticle defendant, H Read article about PRC ROB E defendant,
JPNxRII —> Read render H Read article about JPN RIT % render
RII verdict, verdict,
PRCXRII ——3  Article o Readarticle about PRC RII | =
award award
JPNxRID — Read sentence. H Read article about JPN RID |7 sentence.
RID
PRCXRID ———3 _Article 1 Read article about PRC RID |————}

Figure 1 The experimental procedure.

Note: JPN Japanese’s defendant condition, PRC: Chinese defenant condition ROB: Robbery, RII: robbery resulting

in bodily injury, RID: robbery resulting in death
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Table 1 Mean ratings and standard deviations of judgment and confidence in judgment as a

function of defendant’s nationality and crime type. (N= 162)

Robbery resulting Robbery resulting
R
obbery in bodily injure in death
Defendant Defendant Defendant
Japansese Chinese  Japansese Chinese  Japansese Chinese
Index (N=29) (N=2) (N=28 (N=26 (N=24 (N=29
Sentence
3.2 2.9 4.5 4.8 12.8 11.6
Stage 1
5.2 1.8 5.0 39 7.9 7.3
4.1 35 53 5.2 13.3 13.7
Stage 2
5.6 2.4 6.1 34 83 8.7
Confidence in judgment
M 42 4.9 4.5 5.0 3.9 4.6
Stage 1
SD 2.8 1.8 1.8 22 23 23
42 49 4.5 5.0 3.9 4.6
Stage 2
2.8 1.8 1.8 2.2 23 23

72l 2 h, MREHILEEC BT B IEEE LT
BRI E R CTH -7z (F (1,156) = 97,
P < 01)o Lo THMBEBIEMIIBIT L HENRN
] (L1 x IKE ) o Hifl - HUpE B R R OME 2175
72l h, EESEO D BEREALBICBIT S
1EH (A164) & 2mH (1374) OREICEH
HFhrENALN (F (1,156) = 256, p < .01 ).
CORERIL, BEENPCLKRLEAFLTVS
B HARE R 20, FHEOMKRICEDY
WHHW SR 2 L 2R LTW5, F28E
HOCL BB YA TIEIHE AOEFEIC X %R
BhHbHIEERLTBY, HEBEVELAL T
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Table 2 Mean ratings and standard deviations of impression about the defendant and the case
as a function of defendant’s nationality and crime type. (N = 162)

Robbery resulting Robbery resulting
Robbery in bodily injure in death
Defendant Detfendant Defendant
Japansese Chinese Japansese  Chinese Japansese Chinese
Index (N=29) (N =20 (N =28) (N =206) (N=24) (N=29
‘Wrongful conduct
Stage 1 M 61.5 60.4 65.4 64.6 75.7 78.8
20.5 16.0 18.0 25.2 17.8 16.3
Stage 2 70.0 58.3 70.5 72.3 77.7 78.1
18.9 17.8 17.1 22.5 17.3 18.9
Specific recidivism
Stage 1 M 61.4 60.0 62.3 60.7 54.2 61.6
SD 243 17.9 22.3 17.3 22.9 21.6
Stage 2 M 62.9 53.7 56.6 60.7 60.4 62.9
SD 27.1 19.4 18.1 20.0 21.0 23.8
General recidivism
Stage 1 M 46.72 39.23 40.17 49.34 47.7 50.34
23.97 16.09 19.84 19.66 24.1 13.51
Stage 2 43.27 35.57 37.14 52.61 50.58 52.58
25.23 18.51 21.01 23.3 24.97 23.73
Rehabilitation
Stage 1 43.44 43.65 41.78 41.88 47.08 42.75
SD 22.17 17.51 21.72 14.84 12.49 16.79
Stage 2 M 42.79 43.26 38.07 36.69 42.29 35
SD 23.74 20.33 17.74 20.1 16.58 19.38
Premeditation
Stage 1 M 55 56.73 57.03 56.61 42.7 50.34
SD 24.8 28.04 27.72 29.01 32.04 29.18
Stage 2 75.51 65.76 72.35 69.03 60.2 68.62
SD 19.44 23.39 17.63 20.61 26.75 25.55
Victim responsibility
Stage 1 M 24.13 21.19 17.21 22.38 14.16 19.65
SD 29.68 24.67 25.32 28.56 28.12 30.79
Stage 2 M 27.89 20.76 14.28 23.53 10.41 18.79
SD 27.3 25.1 19.39 28.91 21.69 31.44
Malice
Stage 1 M 62.58 53.38 68.03 63.26 58.54 54.65
SD 25.17 26.08 23.76 26.05 22.24 24.2
Stage 2 66.2 49.42 63.03 63.76 54.12 63.62
SD 25.27 29.09 26.57 27.17 25.4 27.44
Impulsivity
Stage 1 43.62 51.23 40.35 55.5 55.16 50.34
SD 25.76 25.4 24.81 20.66 27.67 27.32
Stage 2 M 40.86 40.76 37.85 53.57 49.79 49.48
SD 23.85 24.16 26.09 23.74 27.25 32.91
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Original Article
The Effect of a Defendant’s Nationality and Verdict
Outcome on Citizen Judges Decision Making:
A Comparison Based on Crime Type

NAKATA Yuki and SATO Tatsuya

(Graduate School of Letters, Ritsumeikan University / College of Letters, Ritsumeikan University)

Japan’s lay judge system, the Saiban-in system, launched 4 years ago. The sense of the common
people has been reflected in the implementation of lay judges in Japan. However, there are
cognitive biases in human beings and earlier studies have shown that legal judgments reflecting
the sense of the common people does not always indicate judicial validity. In the United States,
plenty of studies have referred to racial bias in verdicts and sentences. These studies have shown
that racial bias can be explained as a result of in-group bias and/or black-sheep effect. A similar
effect may also be seen in Japanese trials, as a denfendent’s nationality may influence the verdict
and sentence. Therefore, the present research focused on whether or not the nationality of a
defendant would influence the verdict and/or sentence they recieved. We examined three types of
crimes : robbery, robbery resulting in bodily injury, and robbery resulting in death. Japanese
participants were assigned to one of 6 groups, and the participants in each group read a
newspaper article about one case of the three crime types, some of which had Japanese defendants
and others with other East Asian defendants. Then they determined the verdict and if necessary,
a sentence and evaluated their impressions about the defendant and the case. As a result, at least
partial nationality bias was seen in their sentences and the impression they had about the
defendants and the cases. Furthermore, bias toward nationality differed depending of the type of
crime. Consequently, nationality bias may not be so strong as the racial effect, though it does
exist. This result indicates that there is the possibility that nationality bias can occur due to in-

group bias or the black-sheep effect in various cases.

Key Words : nationality, in-group bias, jury decision making, saiban-in system, black-sheep effect
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