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Federal Trade Commission’s Regulations on Environmental Claims and
Cases Where a Product Was Represented as Recyclable (1)

TAKEHAMA Asami®

Abstract: This paper analyzes the Federal Trade Commission’s Guides on environmental claims
and cases. Our examination focuses on the FTC’s environmental cases where a product or
package was represented as recyclable. In these cases, the FTC made complaints that the
representations of recyclability were false and misleading.

In 1992, the FTC issued the Guides for the Use of Environmental Marketing Claims to
prevent the false or misleading use of environmental terms in advertising and marketing. The
guides indicate how the FTC will apply Section 5 of the FTC Act, which prohibits unfair or
deceptive acts or practices, to environmental marketing claims. The FTC has issued decisions
and orders in 37 cases in accordance with the guides.

Through analyzing the FTC’s guides and the cases regarding claims of recyclability, we aim to
confirm the legal criteria of deception in environmental advertising when the FTC enforces laws.

We confirmed as follows:

First, the FTC considers that recycling programs or collection facilities for a product or
packaging are essential for recyclable claims. When a product is labeled with unqualified claims
of being “recyclable”, collection facilities for the product should be available to a substantial
majority of consumers or communities. The FTC requires that claims of recyclability should be
adequately qualified if the availability of recycling programs is limited.

The FTC made the following complaints:

Through the use of the statements and depictions in the promotional materials, the
respondent claimed, directly or by implication, that the product was recyclable. In truth and in
fact, the product was capable of being recycled, but the vast majority of consumers could not
recycle the product because there were virtually no collection facilities that accepted that type of
product for recycling. Therefore, the representation of recyclability was false and misleading.

Secondly, the FTC requires substantiation of what an environmental symbol means. The
three-chasing-arrows symbol without any qualifying text should be interpreted as meaning that
the product is both “recyclable” and is made entirely from recycled materials.

Keywords: Federal Trade Commission, The Guides for the Use of Environmental Marketing
Claims, advertising substantiation, deceptive advertising, environmental claims,
recyclable, recycled content, three-chasing-arrows symbol, recycling programs and
collection facilities, consent order, 15014021,
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