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Subsequent Agreements and Subsequent Practice in
Relation to Interpretation of Treaties: Between Time,
Intentions and Evolutionary Interpretation

The international law of treaty interpretation was established by the 1969 Vienna Convention
on the Law of Treaties (VCLT). In May 2012, the International Law Commission (ILC) decided to
complete a project on "Subsequent agreements and subsequent practice in relation to
interpretation of treaties." This feature is referred to in article 31, paragraph 3 (a) and (b) of the
VCLT.

This project raises a large number of interesting issues. This paper discusses "Interpretation
of treaty terms as capable of evolving over time," which is contained in draft conclusion 8. In the
case of treaties, the question of the so-called intertemporal law has traditionally been put in terms
of where a treaty should be interpreted in the light of the circumstances and the law at the time of
its application ("evolutionary" interpretation). Draft conclusion 8 addresses the role whereby
subsequent agreements and subsequent practice may assist in determining whether or not the
presumed intention of the parties upon the conclusion of the treaty was to give the terms that
were used a meaning which is capable of evolving over time.

This paper analyzes how draft conclusion 8 rationally explains evolution of a treaty over time.

(LEE, Byungchan, Doctoral Program in International Relations, Graduate School of

International Relations, Ritsumeikan University)
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