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PHINEAAHEOTE R HE 2 TH, HAEEENXT [EEROERL, & L BRMERZH
SN, FHOS bICAEETAIMMNZAET LI 2 HERT A ESHLTWAZ L THEHNOE
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EBEHRITTTHA TIE R K =D OER DS L RIS L TED L) LMz ET 205259
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LT FHID 720 DOANRGEDHER] ™ L R LT ST 225, ROMIRRIET I Nation’
s People’s Right TlZ& < #Em I LT\, 0%, FHINEM L ‘Additional Individual
Human Rights to Peace’ D HIZE L LD H LR TH 5. BEHIL, FRHI~NOHEFNET S
i % EREICFE B A A TEA RS VBRI ST N EAN 28T, BICE SR
RFIHLELTWLDTHL, 0%k, FHINOHEA L ROHIREIES O BRI T 2 H
HIFRIRIEDH Y VR TH S| EF v, ROWEBIETR A30E O BRI BV ORI
DR O—D & LTREMISHbI T B Z LIFREHil L7228, ARG 2 B i % LICH 2 5
HELLTHEDTVE I EIIHLTREEENTH 5720, HIETHRR LI, BEBAIH
2011 4 sE THEBSBUANICIH UL S N2 DR L 2V 0 & RO IR SR E D —2 DR
W7 0% ZET 5 L, FHNOHMIZHET 2 EEEATOMmIELZETORTICE L -
TWHDIEFFFICHE LW ETHL LEDLNE,

EHIZ, TO L) RERASOBE) &S 5 B EOVHLGER) A OEMRD HEMNTIE %V,
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2ONEERLIETHL] LBV, BEEETHGIN TS [(FHI~NOHER] o—Dok L
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Bab27:0CThsb, 20k, WEBIFFEHOEEZETLRVERD, FRI~OHEFMO X9
BEELMESSRONERES L HE L CEARICEBH A TEEISGER SN TN T, HiE
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2 PRI OHEF ] ASEIBSEN 2 RIC THGRIN 2 BRI 2 LICHL 2 2 B F WA ERE LT
AN TW A D, BERSTIOFHAOHEMICHET 28 X 82T AR WETTH
Hilbis,

REOHETHLFR LD, EHANOHEM] [T 23E@mICBWT, 2oFMAKICHL T
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AN 2P 0HEIC I T, TAME] &) DiEHhFTH [HMADHEF] T, [FF~D
MeF ) R FRIMGAEAFHE & FE I A RITEE TV 200D TH L DT, HFANE
FE D IMEANEROUEB LDV REVESTZEDTH D, toT, HOHEBRIELGH [
~ORER ] T 2EMICADNEDIL, FRIE B S N7 A HEF O PEAR AS5R N B RE O 25
Thb 5,

L2L, FREBOES»S5H15 L9112, EBRBGED T A 5 FHINOHEF 72 & 31,
ZHIMEAAME L L COTFNDOHER & 1T PHEINE) SOTH Y, T I TOFHDHE
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T2 S OIBRICHFAEL TV REETH L, T TERRIBVTIEHE VR TD
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720T, ROWESIEDR S JORCFAI EROMEIZ L > THIL SN2 8525 . HADOK
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EBRRTWS (14 [1992:18]) 6

COEHIT, BOWERERIZELOOAHORENR & L TOMME LI FMERPHSD
AHLTWDA, THEHLIREET 272012030 & ) b EEOIEE (g IR0
BB ZWRT 2N EEERDLNETH D P, £ LT, EEEHINZ 2011 40 PuE THRIEH
FIZ OISR RIS 2 WISCRED R W RRD D /2w E B R72D T, FBEW 2 EAKR T T
b ROHEREER ZIIRT 2 HRICH L TIRET 2 RE ThH b TH U, BEEEF 6 &
1 FICEBEEREDJFEANICOWTHE SN TS L, BEEBFATERIC ELE AR F 2125
L7255 2 EMHEHICD Chzflo b L HEPNTHHEDOTY, 7o& ZEENIBT 2 EN3E
HARILAS 22 & LT b A 6 4248 1 TH 2 BUILIC RO 48 R & 3850 5 FEIR LI ARIL Al 2
bNB LIk b,

T72, ROHRBHRTRIIR ISR & ZHIRICLTWA L TR b HENSH I TRLM
FRET R RBHEOBEA 2 GE Lok d RS 2L, ALTOE kL7 THEP#EED
| Thoo $hbL, ROKWEREGRLAREE LR TL I ) LEPOREI I
LOTRDOLNGZVE V) @HTH L7, AEOHHZRL L ROMEREREDERIZ KT
WEEIHT VRIS BV ENTD L. BEORIITHE L DEIRYE £ - 72 1950 ~ 1960 47
260 T ANITEWEDZRA L, ROREEEGHE IS § 20N L RSz v i
TEEORI E D% DEBL Tz, & 2575 HOEmLIZHELZ YL TR S RFHRMIZIL))
A L, ZAUS X o TR HIEE RS BIEE 5 4 % 1Z RO SLBHE TR #H OB 88 2 Bld
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COE) BEBEOBZRTY, ROoAME EORE A SN H3%E LTROMIERE
BRORBREGHIED LD S b 720121d, ENAMHASRI 2 R ETH B 2 &
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D TEA BRI EoTLEH) &, A4DIEZBEONLVE V) FEYRD D, T4
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KO A S Ok IR, Ry FAESICL > TRAIGEHO—2 L LT R4 IR
BCHIE SN D 2 L THEAMBE L LTkbN s &9 1274 o720 fE)IIFE [1979:112]

2) WA [1998] 1%, T & B U TREEIICE IR T 2 N EJUHE L OIS HER S ROM RS
BOBWEVI HTHD LT o720 HiE, BHEO L) ICROLHEBIEEHELZRDO TR WERERTT
ROWEBIESOMA 22 H— 2SI & E€ 2 3LV L, —ELENHFELLTO
AHETEDLLE>TWVAh, T/, MHTEPHED X 9 RO IEAMER T RIVAIRED LI O X 9 24
DI T MG D BT 2L EPH D LT o7

3) Kent Greenawalt, “A Conscientious Objector is a person who is opposed in conscience to engaging
in socially required behavior”, Leonard W. Levy ed., Encyclopedia of the American Constitution,
New York Macmillan Publishing Company, 1990, p.352

4) Conscientious Objection (29 % & V) BARMY 2 iR IE LT o SCiikE 2,

Nigel J. Young ed., The Oxford international Encyclopedia of Peace, Vol.1, Oxford University Press,
2010, pp. 456~467

5) IR [1967:157]

6) THIITEEMT BRI, WHTOA R [2007] &5 EERE [2004] 255 %,

7) THUTEMT HHITEICIE, AR [2010] & FRHEERE [2007] 5B B

8) HAIZBIT 2 ROMBIEGICH T 201781E, & 2 BT HAREELEOF ST L Tw 2 A
FHELRHOMIT LI ELTWREER 20 ANV,

9) 2000 4ELARTIC b BE O RIAL (1987) DI EAGR LA THO T A Oz T ND, LN 5 D%
FROWERIEGHEOBI Ve VI HHICL D), SAPHEMICEELRMETH S LIZA TR
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F 4. TVa ry[2005:13]
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LY - Ak a3 v [2009:112]

FE O OEE TERIR U 726N IS B3 2 5l AR, 2 - v v 7 7 [2002:15~25], o -

TV A7 [2006:8~14] & 2,

BRI IEBHET (Selective Conscientious Objection: S.C.0.) &1, &TOWLTIZ% L, FEDOMk

FOAREIHETHBUAN - #E50 - WHENEXIC L2 EBIEREE 9. SNIIHT 5 A2NE I,

Leroy Walters[1973:41] # &, F7z, KREDLE 2 §§i T [E T ORISR H OFB 2 2807 % H°

LELIZFELS BT %,

FA Y O EEFHT S [HRFICTRECTAMERET 22 TCOMNELIEGT 2B OALBIESH

DATREDTRETH b0 FEEMF IO 581, ERBORIIIN T 28 LFETHL] &L, EIRNWY

ERIEGHERD LV E VI REE T LA DD D, F4 -V VT2 [2002:13 ~ 14]
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2012.2.2. FHIFBOFRBME DA ¥ F ¥ a—,
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1 21 2,
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ASEM People’s forum & &, ASEM (Asia-Europe Meeting) (2R3 2 RO EEHR 725 254
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WO ZBARTIE, ROMERIEEMELZ Bl v ) HTIHFICE TSN Tw 2, DNz R
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FMREEICL o TIERIERLZET, Ay Fa I YROFEFLEIIFFITHUL TV D, 2070,
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Study of Conscientious Objection in the Republic of Korea
—Focusing on Constitutional Court Decisions and Arguments in UN Agencies—

Conscientious Objection in relation to conscription is an issue which arises through the
collision of national defense duty and the freedom of belief and conscience. While it is
constitutionally guaranteed worldwide, the probability of permission to object to conscription
tends to depend on the existence, or non-existence, of a legal basis. Conscientious Objection
became a widely shared public issue in Korea when foreign activists urged Korean peace activists
to confront the problem of conscientious objection at the Asia-Europe Meeting (ASEM) People’s
Forum in Seoul in 2000. Due to such foreign impact, the Korean activists came to question what
conscientious objection is, and what a serious human rights violation it is to punish a
conscientious objector. Constitutional decisions by the Constitutional Court of Korea regarding
conscientious objection were handed down in August 2004 and August 2011. In particular, the
2011 decision was seen as constitutional because it was decided that there is no provision
expressly in the International Covenant, while quoting the contents of the UN Human Rights
Commission's recommendations. Conscientious objection, however, is currently referred to as the
"The Right to Peace" in the UN Human Rights Council and the right to constitutionally object to
conscription is debated as "The Right to Disobey for Peace." The latter means disobedience to
military orders and refusal to cooperate in war. But even despite the above constitutional
decisions, the issue of conscientious objection remains only at the level of declarations and
discussions without referring to a systematic legal basis. Therefore, there is a need to create such
a systematic legal basis which is in harmony both with the duty of national defense and the
International Covenant on Civil and Political Rights of Conscientious Objection. Not only will it
correspond to the principle of respect for International Law in Article 6 Clause 1 of the
Constitution of the Republic of Korea, but also it will contribute to development of the "Right to
Peace." This study concludes that deriving an international or domestic legal basis is the

approach to solve the conscientious objection issue.

(SHIN, Hyun-oh, Doctoral Program in International Relations,

Graduate School of International Relations, Ritsumeikan University)
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