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Customary Common Forest and Unknown Owner Land Problem :
Three Types of Anti-Commons

Gakuto TAKAMURA

Abstract
This paper highlights the key points of the book "Customary Common Forest and

Unknown Owner Land Problem" based on a tripartite classification of anti-commons.

The theory of anti-commons proposed by Heller assumed scenarios in which veto actors
demand exorbitant compensation. In contrast, the amendments to Japan's Civil Code in
response to the Unknown Owner Land Problem have attempted to address the anti-
commons problem arising from unfounded co-owners. However, the number of unfounded
co-owners is minimal, and proving their unfoundedness is difficult. This paper proposes that
the crux of the Unknown Land Problem lies in the abundance of absent co-owners located at
a distance. Such cases of anti-commons have been termed "absentee multiple co-owners anti-
commons."

In the context of Japan's common forests, where a large number of co-owners are
registered, forest management has ceased due to the anti-commons situation exacerbated by
the vast number of their inheritors. To remedy this situation, it is imperative to shift the
focus from formal ownership titles to the substantive rights of possession, organizing
property rights based on the rights of common. This shift is also beneficial in resolving anti-

commons situations associated with unregistered family successions.
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