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Recently, in Japan, plea bargaining has attracted attention as one of the methods for obtaining
confessions instead of interrogation. Despite this growing attention, relatively little scholarship has
examined whether the introduction of plea bargaining into Japan is theoretically permissible. I focus
on three theoretical issues of plea bargaining and examine whether its introduction is theoretically
permissible.

Firstly, I examine whether guilty pleas and confessions obtained through plea bargaining are truly
voluntary. In particular, I attempt to clarify the meaning of voluntariness and then consider whether
alleged measures to ensure voluntariness will work effectively. As a result of the analysis, it became
clear that the option of not accepting plea bargaining must be guaranteed as a rational option in order
to satisfy the voluntariness. In addition, I revealed that the sentencing differential in plea bargaining
typologically denies voluntariness, and the alleged measures to ensure voluntariness do not work
effectively.

Secondly, the author explores whether the sentencing differential in plea bargaining can be justified
from the perspective of substantive law. The result showed that it is difficult to justify the sentencing
differential.

Thirdly, with an awareness of the problem that plea bargaining may induce false guilty pleas and
confessions, | survey the veracity of guilty pleas and confessions obtained through plea bargaining
and examine the effectiveness of alleged measures to prevent false guilty pleas and confessions. As a
result of a survey on empirical studies in the United States, it became clear that more than 50%
innocent defendants are likely to plead guilty through plea bargaining. And also, the alleged measures
to reduce the number of innocent pleas and confessions do not work effectively.

In light of the above considerations, I conclude that the introduction of plea bargaining into Japan is

theoretically unacceptable.



