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Original Article

Exploratory Study of Two Cases of Sentencing
Decisions by Lay Judges for Model Construction

YAMASAKI Yuko

(Ritsumeikan Global Innovation Research Organization, Ritsumeikan University)

To study model construction of sentencing decisions, we selected the example of a murder case
wherein an expert in a specialized area testified that a mental disorder influenced the motive for
the crime, resulting in the overturning by an appeals court of a lay judge’s ruling, and the example
of a murder by an elderly caregiver, in which a suspended sentence was handed down based on
the prosecutor’s opinion regarding imprisonment for a definite term by a lay judge. We examined
the influence that personality traits such as empathy, the degree of reference, trust in case
reporting, recognition of the need for the peace and order, and recognition of the need for capital
punishment had on the assessment of the judgments in the two examples and the resulting
punishment, due to differences in cases. Using these results, we constructed a model to guide the
sentencing. In the former case, poor sense of security and recognition of the death penalty system
had weight for the sentencing. It was found that belief in a just world and emotional empathy—in
particular emotional control in the form of coldness—had weight on the sentencing decision.
Through a detailed examination of the differences between cases, it seems possible to build a
model to clarify the factors that influence the sentencing decisions for different cases.

Key Words : lay judges, personality traits, sentencing decisions, model construction
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