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Significance and Issues of Establishment
of the Planning Litigation in Taiwan

Shiow-ching TSAY

Abstract

In Japan, when disputing the illegality of a planning, it often has an issue that whether
planning can be the subject of administrative litigation. The Supreme Court's ruling on
September 10, 2008 ruled that if certain requirements are met, planning could be the subject
of administrative litigation, but there are still controversial views on the way planning is
disputed.

On the other hand, in Taiwan, the Administrative Litigation Act was amended on January
15, 2020. The focus of this revision is the establishment of new planning lawsuits. The
incentive for the revision of the law is the decision of the Grand Justice 742, December 9,
2016. The ruling declared that the current law violates the property rights and right to
access the judiciary guaranteed by the Constitution because the immediate and effective
remedy cannot be guaranteed even though the people are restricted from using land etc. by
the planning decision, and ordered the Legislature to establish a lawsuit by a person who
considers that the planning decision infringes the rights or legal interests within two years
from the date of promulgating this decision. And it also declared if the lawsuit is not
established despite the expiration of the two-year legislative deadline, the planning to be
promulgated two years after the date of promulgating this decision can be the subjects of the
administrative litigation and they can be applied to the remedy provisions under the Petition
Act and the Administrative Litigation Act. Although this planning litigation has some issues
to be described later, it can be used as a reference for Japan as a legislative policy.

In this paper, it is introduced that the process of the establishment of planning litigation,

overviewed the new planning litigation, introduced its characteristics, and presented the
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significance and issues of the litigation.
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