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The purpose of this thesis is to obtain suggestions to solve various problems concerning self-
defence through fundamental theoretical consideration of self-defence.

Even recently, in Japan, there are many notable precedents on cases where the limit of Self-
defence is questioned. In order to guide solutions to such individual cases, it is necessary to
establish a fundamental theoretical perspective of “"what is the ratio legis of self-defence?".
Therefore the first part of this dissertation undertake research on ratio legis of self-defence. In
doing so, the discussion in Japan was influenced very strongly from the discussion in Germany,
so we conducted a comparative legal study with German law. In Chapter 1, we examined how
discussions on the ratio legis of self-defense in Japan and Germany. As a result, in Germany, it
became clear that the approach focusing on the legal relationship between the attacker and the
attacker became increasingly popular in recent years. In Chapter 2 and Chapter 3, focused on the
fact that the theoretical foundation of this approach lies in the Principle "Right need never yield
to wrong." (,,das Recht braucht dem Unrecht nicht zu weichen.*), 1 reviewed meaning of this
Principle from the theorical and legislative historical point of view. As a result of these
investigations, it became clear that the ratio legis of self-defence are rooted in the legal
relationship between legal personalities aiming to maintain negative liberty.

In the second part, based on the results of research at the first part, we attempted to investigate
problems relating to the limits of right to self-defence, in particular whether to have obligation to
request public rescue in advance of the self-defense situation. In the first chapter, we examined
Japanese cases on this issue and extracted the idea underlying those cases. In the second chapter
and below, we made a basic theoretical study on such issues with reference to German discussion.
As a result, it became clear that it can not theoretically justify obligation to request public rescue
in advance of the self-defense situation.



