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Reviewing Circumstances and Strategies
for Resolving Issues Relating to Surrogacy
— A Comparison of Japan and Korea —
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Advances in assisted reproductive technology made surrogate birth possible,
which is increasingly becoming a reality in both domestic and abroad. This is
elevating the need to address surrogate birth’ s ethical and legal complications
including social conflicts and parent—-child relationship .

Both U.S. and Europe have legislations on surrogate birth, take diverging views
on whether or not it should be permitted based on their local tradition, reign,
religion, ethics and people’ s perspective. Legal regulations on surrogate birth
were 1imposed accordingly from one country to the other. Even today, new
legislations or revisions are being made. Several countries that recognize
surrogate births under certain conditions responded to specific challenges facing
couples requesting surrogate birth, surrogate mothers and surrogate offspring by
making legislations to protect their interests to the best extent possible.

The objective of this paper is to identify whether legislation of surrogate
birth is needed in Japan and Korea, which do not have any law regulating
surrogate birth. To this end, the paper will identify side effects of surrogate
birth and look at related bills, legal precedents and survey. It will also look
at the procedures required to follow through legislations if new legislation
becomes real.

The dissertation views in favor of surrogate birth with top priority on the
need to respect welfare and interest of surrogate offspring. This view is based
on the theory of advocating surrogate birth when they satisfy certain conditions.

In conclusion, there are three absolute requirements to be met when legislating
surrogate births. First is to open ‘Public Administration Organization’ to keep
women’ s reproduction from becoming a commercial tool, to enable women’ s right
to self-determination, to guarantee surrogate offspring’ s welfare and to support
assisted reproductive technology. Second is to acknowledge a program to ensure

‘parental order’ to better secure offspring’ s legal status. Third is to

guarantee ‘right of offspring to know their origin’



