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Article

Factors That Determine Citizens’ View

on Capital Punishment

YAMASAKI YukoV, ISHIZAKI Chikage? and SATO Tatsuya®

(Ristumeikan Global Innovation Research Organization, Ritsumeikan University",

Graduate School of Law, Nagoya University?, College of Letters, Ritsumeikan University®)

The purposes of this research are to clarify factors which influence citizens’ support or
opposition to capital punishment and juries’ death penalty sentence decisions in lay judge trials,
and to clarify the relationship among those factors. According to an investigation conducted by
the Japanese Cabinet Office in 2009, a majority of Japanese (85.6%) have no objection to the
existence of the death penalty. Reasons for their approval include the ‘perpetrator possibly
recommitting crimes’ and ‘a deterrent against crime’. Reasons against death penalty includes ‘the
possibility of false charges’ and ‘not in favor of state killings’ (2009, Japanese Cabinet). Consistent
with the high approval rate of death penalty among the Japanese, it is not uncommon for death
sentences to be handed down in lay judge trials. Although the reasons behind passing death
penalty sentences in lay judge trials may not necessarily be the same as those for capital
punishment in general opinion, there have been only a few analyses made on the reasons for lay
judges to hand down death penalty sentences. The writer conducted a survey on university
students regarding this issue. The result disclosed ‘Draconianism’ as a factor that influences the
thought sustaining the death penalty while citing ‘philanthropism’ as a factor that influences
thought against it. It is recognized that the former factor strongly influences the determination of
the appropriate punishment in lay judge trials in cases which capital punishment is asked for, but

the latter factor does not.

Key Words : death penalty, lay judge trial, determination of the appropriate punishment,
Draconianism, mock trial
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