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Function and Legal Nature of “Internationally Recognized
Human Rights Standards” in International Criminal Court
Precedents

Article 21(3) of the Rome Statute of the International Criminal Court (ICC) (the Statute)
stipulates that “The application and interpretation of law pursuant to this article must be
consistent with internationally recognized human rights.” “Internationally recognized human
rights” (“human rights standards”) are standards that should be followed and can be said to be a
kind of norm, but their functions and legal nature are still unclear. While the debate over the
function and legal nature of “human rights standards” in the ICC is complicated, ICC precedents
based on them are rapidly increasing. This paper examines the functions played by “human rights
standards” in recent judicial precedents in ICC judgments, and then discusses the legal nature of
“human rights standards.” The paper starts with examining the establishment process of the
“human rights standards” in Article 21 (3) of the Statute and the discussions and implementation
immediately after the adoption of the Statute, and confirms that the “pruning” function assumed
at the time of adoption of the Statute was denied. Secondly, by analyzing the actual function of the
“human rights standards” in judicial precedents and related theories, it is clarified that there are
actually three functions: supplementary function, interpretative function, and confirmative
function. Thirdly, from the actual function of “human rights standards” and the method of
certifying them, it is pointed out that the legal nature of “human rights standards” is similar to the
general principles of law. In relation to the supplementary function of “human rights standards,” it
also touches on the possibility that “human rights standards” give rise to a process of recognizing
new norms that is not limited to the interpretation and application of existing applicable laws. The

conclusion discusses future challenges of “human rights standards” at the ICC.
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